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STATEMENT OF QUESTION PRESENTED 


Whether a patient in Saint Elizabeth's Hospital who had no place 
of abode in the District of Columbia for more than one year prior to 
the filing of the petition in the mental health proceedings is a 
resident of the District of Columbia within the meaning of Section 
8 of the Act of August 9, 1939, which defines TT Resident of the 
District of Columbia" as Tt a person who has maintained his principal 
place of abode in the District of Columbia for more than one year 
prior to the filing of the petition provided for in Section 1 of this 


Act. 
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FOR THE DISTRICT OF COLUMBIA; CIRCUIT 

i 

— i 

No. 12,815 i 


« J. , ‘ “ 


DISTRICT OF COLUMBIA, Appellant, 


DOROTHY K. STACKHOUSE, Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF OF APPELLANT 


JURISDICTIONAL STATEMENT 


This is an appeal from a final order of the United States District 

i ■'■*•*« * * * t \ » 

r • i ' ■ k , ’ * ‘ . ' rj 

Court for the District of Columbia entered in the proceeding therein 

■’ j 

March3, 1955 (J. A. 18-19). On April 1, 1955, appellant Distr ict Of ‘ 

i - V * ^ 

Columbia, one of the respondents below, filed a notice of appeal (Tr. l48) 

J ' 4 * ' ♦ 

• ‘ * „ 1 

This Court has jurisdiction under the Act of June 25, 1948, c. 646, 

- . \ “ ■ , ••••••; ^ . 

62 Stat. 929, as amended, U. S. C. A., Cum. Supp. 1955, Title 28, 


Sec. 129i. 
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STATEMENT OF THE CASE 

Dorothy K. Stackhouse, the patient herein, was apprehended and 
detained for examination as to her mental health in the District of 
Columbia on December 24, 1953 (J. A. 1). In the mental health proceeding 
below which followed, on February 3, 1954 it was adjudged (1) that the 
patient was of unsound mind, (2) that she was not a resident of the District 
of Columbia, and (3) that the expense of her maintenance and treatment in 
Saint Elizabeth’s Hospital should be borne in accordance with the pro¬ 
visions of Public Law 724, 80th Congress (District of Columbia Appropriation 
Act 1949, approved June 19, 1948) Sec. 32-401a, D. C. Code, 1951 Ed. 

(J. A. 5). 

Thereafter the patient obtained a temporary restraining order 
(J. A. 5-9), a preliminary injunction (J. A. 10-12J,£nd finally a permanent 
injunction enjoining the Superintendent of St. Elizabeth’s Hospital and the 
Commissioners of the District of Columbia from removing the patient 
from the District of Columbia (J. A. 16-19). In its Order (J. A. 18-19) the 
court below amended paragraph numbered 2 of the Decree of Adjudication 

T*. 

and Commitment filed herein on February 3, 1954 (Ap& 5) so as to read that 
”* * *said patient was a resident of the District of Columbia on February 3, 
1954, according to the definition of the term ’resident’ contained in 
Title 21, Sec. 317, D. C. Code 1951 Ed.”(J. A. 19) 

The evidence upon which the court based its findings consisted of 
matters set forth in affidavits of Dorothy G. Stackhouse, the patient’s 


“ > v- 

,» r *t * * 

■’■* ♦ * » 
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n'i • . 

' k ? . * •- • 


mother (J. A. 6-8, 13-15), the deposition of said Dorothy G. Stackhouse 
(J. A. 41-85) and certain correspondence pertaining to the patient (J. A. 86- 

f 

92). 1 • 

j ■ 

The substance of this evidence is that the patient was born 

T . • 

i 

; 

May 5, 1921 in the State of Virginia. Following the death of her father - 

■ . 

1 ' \ 

in 1922 the patient was removed by her mother to the District of Columbia 

! 

where they resided. The patient attended school in the District of t ^ 

! . , 

• * * 

Columbia and in 1939 was graduated from the St. Albans School for Girls. - 

(J.A. 13) f - 

! ' . ,* 

Sometime during the years 1936, 1937, 1938 or 1939, Dorothy G. . 

\ . . 

Stackhouse, the patient’s mother, was married to one Leo Kriz, a 
resident of Texas, and thereafter resided with her husband in Texas.. 

(J. A. 42-44). The patient's mother separated from her husband, returned 

• i . 

. j • 

to the District of Columbia and went to Europe for a while. In 1945 the 

patient's mother obtained a divorce from said Leo Kritz in California where 

i ;• 

she claimed residence (J. A. 44-46). r 

In 1940 the^atient entered first the University of Pennsylvania and 

•m ! .. 

then the University of California as a boarding student, and in 1945 was 

l '* - * 

! . • • ‘ ■ ' 

graduated from the latter institution, having in the meantime attained her 

j> '■ ■■ V; , 

majority (J. A. 13-14). 

During the period of her attendance at the University of California, 
the patient spent her summer vacations in Washington and Philadelphia 


; .‘I. s *- 
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(J. A. 83), and upon her graduation either r e tu r n ed to this-city for 
a short time after which she went to New York to work on her gradu¬ 
ate thesis (J. A. 14) or went to Philadelphia (J. A. 65). 

In 1946 the patient suffered a breakdown and was confined 
at an institution in Philadelphia for approximately a year (J. A. 65- 
66). Upon her release she wandered about the country (J. A. 66) 
spending the next four years in private mental hospitals, and when 
able, working on her graduate thesis. In the summer of 1951 the 

i 

patient was hospitalized at Meyer Hospital, Buffalo, New York. 

Shortly thereafter she was placed in Gawanda Hospital near Buffalo 
and there remained until February 1953, when she was transferred 
to Cedarcroft Hospital, Silver Spring, Maryland. Several months 
later, the patient was transferred to a similar institution, the Pinel 
Clinic, in Ellicott City, Maryland. (J. A. 7,78) She was released 

from the Pinel Clinic in 1953, a week before Christmas, and returned 

% 

to the District of Columbia (J. A. 78). On December 24, 1953, she 
was apprehended in the District and detained at the District of 
Columbia General Hospital for observation and examination pending 
institution of the proceedings herein before the court below (J. A. 
15,1). 

The patient 7 s grandfather resides in Philadelphia, Pa. (J. A. 
84), her uncle in Silver Spring, Maryland (J. A. 47-48), and her 


aunt in Virginia (J. A. 86). Under date of July 12, 1953, the 
patient’s mother wrote Mr. Winterbauer, Deportation Agent, 

State Social Welfare Department, Sacramento, California, request¬ 
ing advice respecting the removal of the patient to California. In 
this letter the patient’s legal residence is identified as the State 
of California, and her wanderings about the country during the 
period 1950 to 1952 are described in detail (J. A. 86-89). 

Following the Decree of Adjudication and Commitment filed 
A. 18-19), steps were taken to effect a transfer 
of the patient to California, and it was for the purpose of preventing 
such transfer that the proceedings below were instituted. 


STATUTES INVOLVED 

The first, second and third paragraphs of Section 8 of the 

Act of August 9, 1939, c. 620, 53 Stat. 1297 (Section 21-317, D.C. 

Code, 1951) provide: 

”If an insane person be found by the Commission, 
subject to the review of the court, not to be a 
resident of the District of Columbia, he may be 
committed by the court to Saint Elizabeths Hospital 
as a District of Columbia patient until such time 
as his residence shall have been ascertained. Upon 
ascertainment of such insane person’s residence 
in some other jurisdiction, he shall be transferred 
to the State of such residence. The expense of 
transferring such patient, including the traveling 
expenses of necessary attendants to insure his 
safe transfer, shall be borne by the District of 
Columbia only if the patient be indigent. 


"Any insane person found by the Commission to have 
been a resident of the District of Columbia for more 
than one year prior to the filing of the-petition, and 
anj^erson found within the District of-Columbia whose 
re s id e n c e cannot he as c er tained, who is not in confine¬ 
ment on a criminal charge, may he committed hy the 
court to, and confined in, said Saint Elizabeths Hos¬ 
pital, or any other hospital in said District, which, in 
the judgment of the Commission of said District, is 
properly constructed and equipped for the reception 
and care of such persons, and the official in charge 
of which, for the time being, is willing to receive such 
persons. 

m Resident of the District of Columbia," as used in 
this section, means a person who has maintained his 
principal place of abode in the District of Columbia 
for more than one year prior to the filing of the peti¬ 
tion provided for in section 1 of the Act." 

The pertinent portion of the Act of June 19, 1948, c. 555, 

62 Stat. 549, 550 (Section 32-401a, D. C. Code, 1951) provides: 

"Saint Elizabeths Hospital * * * hereafter the funds 
of the District of Columbia shall not be available for 
the care of any person admitted hereafter to Saint 
Elizabeths Hospital who has not lived in the District 
of Columbia for more than one year immediately prior 
to * * * the filing of the petition provided for in the 
Act approved June 8, 1938, as amended: Provided 
further . That nothing herein shall be construed to 
limit or otherwise modify any authority of Saint Eliz¬ 
abeths Hospital or its Superintendent pursuant to law 
to admit, receive, detain, or care for any individual." 
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SUMMARY OF ARGUMENT . 

i 

In the 1938 Act creating the Mental Health Commission, 

i 

Congress limited the patients to be maintained in Saint Elizabeths 

Hospital at the expense of the District of Columbia to those who 

i 

had maintained their principal places of abode in the District of , 

j 

Columbia for more than one year, clearly intending thereby to 

t 

. • f 

refer to resi dence and not domicile. The mounting costs of 

maintaining the insane committed to that hospital from the. District 

- ! ’ 

• ' ! 

of Columbia impelled the Congress to restrict eligibility for * • 

! • 

maintenance at the expense of the District of Columbia to those - 

i 

patients who had lived in the District of Columbia for more than 

i - * 

one year prior to the institution of mental health proceedings. 

On a record devoid of evidence of the indicia of domicile, the 

. i 

lower court held, strictly on the basis of domicile, that the 
patient herein is a resident of the District of Columbia within the 

•.! . .« 1 ■ _ 'f 

definition of tf residence M contained in the Act of 1938, as amended, 

* ‘ ‘ r ’ v* * , ‘1 1 ' 

• * ♦ ***!’► * * , f. 

notwithstanding the fact that the patient for the seven years pre¬ 
ceding the instituticn of proceedings in her matter had had no 

'• i ■ . 

i . - • ■ 

principal place of abode in the United St ates, and without regard 

•\ 4 . . 

i . , 

to the uncontroverted evidence that the patient had been living in 

■ j • ‘ ' ' . • •’ 

the District of Columbia for only one week prior to the institution 

* • • ” - " ]' r ' ' > ' - * ' 

. - . 4 . • " ' • . • 

j • , . 

■ i , \ * • 

' ' 

f 

. \ 

. * I . ’ 
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of the mental health proceedings below. By that decision the lower 
court, although intending merely to insure that the patient would 
not be deported from the District of Columbia to California, which 
State had agreed to accept her as a resident thereof, actually 
determined that the cost of maintenance of the patient in Saint 
Elizabeths shall be at the expense of the District of Columbia, 
contrary to the permanent prohibition contained in the District of 
Columbia appropriation act for fiscal year 1949. The case should 
be remanded to the District Court with instructions to enter findings 
and conclusions that the patient is not a resident of the District of 
Columbia within the meaning of either the Act of 1938, as amended, 
or the Act of 1948. 

ARGUMENT 

THE LOWER COURT ERRONEOUSLY DECIDED THIS CASE 
ON THE BASIS OF DOMICILE 

It is undisputed on the record that the patient neither lived 
in, nor did she maintain her principal place of abode in the Dis¬ 
trict of Columbia for more than one year preceding the date of 
filing of the petition below, i'.e. December 29, 1953 (J. A. 1-2). 

This is clear from even the most casual examination of the record, 
from which it is apparent that from the year 1945, following her 
graduation from the University of California, until the week before 
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Christinas 1953, the patient wandered about the country and was 
confined in mental hospitals in Pennsylvania, New York and Mary¬ 
land (J. A. 7, 14-16, 76-79, 86-69). 

Notwithstanding these undisputed facts* the court below, 
without evidence in support thereof found that the patient was a 
resident of the District of Columbia on February 3, 1954, for the 
purpose of Title 21, Section 317 D. C. Code 1951 Ed., where the 
word "resident" is defined as "* * * one who has maintained his 
principal place of abode in the District of Columbia for more than 
one year prior to the filing of the petition * * *" for a "writ de 
lunatico inquirendo and an order of commitment, or either thereof 
* * *” as in such cases provided. 

The "Act to provide for insanity proceedings in the 
District of Columbia", approved June 8, 1938, 52 Stat. 625, which 
created the Commission on Mental Health, contained a provis ion 
authorizing the commitment to Saint Elizabeths Hospital as Dis¬ 
trict of Columbia patients insane persons found by the Commission, 
subject to the review of the court, not to be residents of the 
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District of Columbia, and providing that "Upon the ascertainment 
of such insane person’s residence in some other jurisdiction, he 
shall be transferred to the State of such residence. ” The amenda¬ 
tory Act approved August 9, 1939, 53 Stat. 1297, Sec. 21-317, D. C. 
Code, 1951, contained an identical provision in Section 8 thereof. 
Both the 1938 and 1939 Acts provided that ’"Resident of the District 
of Columbia’ , as used in this section, means a person who had 
maintained his principal place of abode in the District of Columbia 
for more than one year prior to the filing of the petition provided 
for in section 1 of this Act. ” 

In the Committee Print of the report of the House District 
Committee on the District of Columbia Appropriation Bill, Fiscal 
Year 1949, the Appropriations Committee of the House of Represen¬ 
tatives reported: 

"The committee observed that the increase in 
the cost of caring for mental patients at St. Elizabeths 
* Hospital has increased from $3,259,450 in 1945 to 




i 
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an estimate of $7,082,000 in 1949. It was also noted 
that the rate of mental patients per 100,000 population 
during the year 1946 in the District of Columbia was 
564.3, the largest in the country. The Nation’s Capital 
draws many citizens to the District of Columbia and this 
committee is of the opinion that all persons committed to 
St. Elizabeths Hospital are not the responsibility of the 
District of Columbia. It is felt that the District of Co- 
lumbia should not assume the cost of persons committed 
to this hospital who have not been residents ofthe Dis- 
trict for at least 1 year . The committee therefore 
recommends a reduction of $400,000 under the budget 
estimate in this item. The committee was advised that 
as of March 31, 1948, the actual number of patients in 
St. Elizabeths Hospital was 5,219, and that of these 
4,926 were patients chargeable to the District of Co¬ 
lumbia. ” 

In the light of the foregoing, it is not surprising that in the 
Appropriation Act for the District of Columbia for the fiscal year 
1949, 62 Stat. 549, Congress inserted a proviso, permanent in 
character, which is found in Sec. 32-401a, D. C. Code, 1951, as 
follows: 


’’The funds of the District of Columbia shall not be 
available for the care of any person admitted hereafter 
to Saint Elizabeths Hospital who has not lived in the 
District of Columbia for more than one year immediately 
prior to application for voluntary admission or the filing 
of the petition provided for in the Act approved June 8, 

1938, as amended * * * Provided, That nothing herein 
shall be construed to limit or otherwise modify any 
authority of Saint Elizabeths Hospital or its Superintendent 
pursuant to law to admit, receive, or care for any in¬ 
dividual. ” 

If there were any doubt that in the Act of June 8, 1938 Congress 
had intended by its definition of ’’Resident of the District of Columbia” 
as ”a person who had maintained his principal place of abode in the 




District of Columbia for more than one year prior to the filing of 
the petition provided for in section 1 of this Act" to refer to a person 
who, regardless of domicle, has lived in the District for the specified 
length of time, that doubt was dispelled by the Appropriation Act for 
fiscal year 1949. 

The only construction of the meaning of the proviso, supra, 
is that made by the Comptroller General, 29 Comp. Gen. 513. The 
proviso had been administratively construed by the District of Co¬ 
lumbia to render unavailable the funds of the District for the support 
of an alien who had lived for 20 years immediately prior to the filing 
of the petition in the District. This construction was questioned by 
the Federal Security Administrator, who sought the advice of the 
Comptroller General. In his opinion, holding that the District was 
liable for support of the patient, the Comptroller General said: 

T lt has frequently been held that the word 'live' 
is synonymous with 'reside^' though it has also been 
held otherwise and that a person may ’live’ in one 
place and have a legal residence in another. See 
25 Words and Phrases, Permanent Edition 410; 

Clark v. Industrial Accident Commission of Cali¬ 
fornia, 19 P. 2d 44 (Cal. App); Leroux v. Same , 

35 P. 624 (Cal. App.). However, any doubt in the 
instant matter would appear to be resolved by the 
legislative history of the measure above referred 
to, which, it is believed, clearly establishes the 
purpose of the Congress to draw a distinction between 
a 'resident 1 of the District of Columbia and one who 
'lived in' the District of Columbia. And it would 
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seem to follow therefrom that it was not the purpose 
of the Congress to make the matter of the legal 
residence of a patient the controlling factor and thus 
restrict such payments to the case of a person who 
had been a legal resident of the District of Columbia 
for more than a year, but, instead to make the 
appropriation available for the care of patients who 
had lived in the District of Columbia for not less than 
the prescribed period even though their legal residence 
might be elsewhere. 

i 

"Accordingly, you are advised that so far as 
concerns the instant case, the appropriation is avail¬ 
able for reimbursement of Saint Elizabeths Hospital 
by the District of Columbia and that the claim properly 
may be paid by the District, if otherwise correct." 

(29 Dec. C. Gen. 511, 513.) 

The instant case is the reverse of that decided by the Comp¬ 
troller General. Here the patient, although claiming to be domiciled 
in the District, had left the District in 1940; had attained her majority 

in 1942 while a student at the University of California; had graduated 

. 

from that University in 1945; had then embarked upon travels about 
the United States allegedly in search of supporting data for her thesis; 
had then engaged in a course of apparently aimless wandering about 
the United States; had been adjudicated of unsound mind and committed 
to an institution in the State of New York, presumably as a citizen 
of the State of New York; had been transferred to other mental institu¬ 
tions in New York; had been transferred to a mental institution in 

j 

Maryland from which she was released shortly before the filing of the 

, ! 

petition in the District of Columbia; and almost immediately after her 

I 
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entry into the District of Columbia in December, 1953, was appre¬ 
hended, examined, adjudicated of unsound mind and committed to 
Saint Elizabeths Hospital as a non-resident of the District of Co¬ 
lumbia. Obviously, the patient had not lived in the District for more 
than one year immediately prior to the filing of the petition in her 
case. 

When the proviso to the Appropriation Act of 1949 was called 
to its attention (J. A. 26) the lower court held: 

"Well, the question is not whether the funds of the 
District of Columbia are available, but whether this 
patient should be shipped from St. Elizabeths Hospital 
to California." 

It is clear from the Ruling of the Court (J. A. 39-40) that the lower 
court based its decision solely on domicile, notwithstanding the 
absence from the record of the indicia of domicile set forth in the 
leading case of District of Columbia v. Murphy , 314 U. S. 451, 

455. It is implicit in the record (passim) that the lower court in¬ 
tended only to determine the patient 1 s eligibility to remain in Saint 
Elizabeths Hospital, and not to be transferred to California, which 
had agreed to accept and maintain her. Unquestionably, the lower 
court was to some extent persuaded to this view from humanitarian 
motives (J.A. 40). 
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Equally clearly, the lower court definitely did not intend to decide a 
question not then before it, i. e., whether or not, in view of his 
determination that the patient was domiciled in the District, that 
the District of Columbia was necessarily liable for her maintenance, 
since the representative of the United States had assured the court 
(J. A. 27): 


"(Mr. Rafferty) Your Honor, we represent the 
United States, and the only reason that we are 
here is that if it is determined that this 
patient is a non resident of the District of 
Columbia and not a resident of anywhere else, 
then, of course, she would remain committed 
in St. Elizabeths, but the United States would 
bear the expenses of that." 

Unfortunately for the District of Columbia, the final order passed 

by the lower court made no such distinction between eligibility 

to remain in St. Elizabeths and liability for maintenance. That 

final order provides (J. A. 19): 

"ADJUDGED AND ORDERED, That Paragraph 
No. 2 of the Findings of Fact of Decree of 
Adjudication and Commitment, filed herein 
on February 3, 1954, is hereby amended to 
read that the said patient was a resident of 
the District of Columbia on February 3, 1954, 
according to the definition of the term ’resident 1 
contained in Title 21, Section 317, District 
of Columbia Code (1951 Ed.) * * 


It is assumed that immediately upon receipt of the judgment of 


the District Court by St. Elizabeths Hospital, that institution will 
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transfer patient from the non-resident rolls, on which she has been 
carried since her commitment, to the District of Columbia rolls, and 
at the same time claim reimbursement for her maintenance from 
the District. In view of the patient's history of wandering about the 
United States for at least seven years immediately prior to the filing 
of the petition, the District unquestionably will take the position that 
the provisions of Sec. 32-401a of the District of Columbia Code would 
prohibit expenditure of its funds for maintenance of the patient. But 
can it be doubted that any such contention by the District of Columbia 
would be met with the claim that the patient's status as a resident 
of the District of Columbia is res judicata ; that being a resident 
of the District, necessarily the patient is a resident of nowhere 
else; and that, in such case, the District, and not the United States, 
and not any State, is liable for maintenance of the patient? 

It must be borne in mind that in seeking reversal of the lower 
court's ruling, the District of Columbia does not suggest that the 
unfortunate patient be thrust from the hospital into the cold, in¬ 
hospitable world. As pointed out above, the State of California had 
agreed to accept the patient; but regardless of California's action, the 
patient is nevertheless a citizen and resident of the United States, fOrr 
whose maintenance the United States has made provision if the District 
of Columbia is relieved of that obligation. 
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From all of the foregoing it is respectfully submitted that there 
was no substantial evidence to support the conclusion of the lower 
court that the patient was a resident of the District of Columbia 
according to the definition of "Resident” contained in Title 21, 
Section 317, District of Columbia Code (1951 Ed.). 


CONCLUSION 

It is therefore respectfully submitted that the finding and 

conclusion of the court below should be set aside and that the 

case should be remanded with instructions to enter findings and 

conclusions that patient is not a resident of the District of Columbia 

within the meaning of the Act approved June 8, 1938, as amended, 

and within the meaning of the Act approved June 19, 1948. 

VERNON E. WEST, 

Corporation Counsel, D. C., 

CHESTER H. GRAY, 

Principal Assistant Corporation 
Counsel, D.C., 

MILTON D. KORMAN, 

Assistant Corporation Counsel, D. C., 

HUBERT B. PAIR, 

Assistant Corporation Counsel, D. C., 

RALPH D. QUINTER, 

Assistant Corporation Counsel, D. C., 
Attorneys for Appellant, 

District Building, 

Washington 4, D. C. 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


In the Matter of 
Dorothy K. Stackhouse, 
105 

[Filed Dec. 24, 1953] 


Mental. Health No. 1854-53 


Patient : 
W-32 : 

PETITION 


To the United States District Court for the District of Columbia 

Your petitioner Herbert P. Rutt , respectfully represents 
to the Court as follows: 

1. That he is an officer authorized to make arrests in the District 


of Columbia, and 

2. That Dorothy K Stackhouse , was apprehended in the 
District of Columbia on the 24th day~of December , 19 53 and has 
been detained at District of Columbia General Hospital, to be observed 
and examined for his-her mental health, for the reason that: 

Dorothy K. Stackhouse had beaten her mother about the head 
and had cut her with a razor blade. Patient stated that she did 
this because her mother is preventing her from having a baby 
which she says she has carried for two years, also stated that 
her mother gives her hypodermic injections while she sleeps. 

3. Your petitioner is informed, and believes and therefore avers 
said patient is of unsound mind, incapable of managing his-her own 
affairs; and within the purview of the statute in that case made and pro¬ 
vided, it is not desirable to permit him-her to go about unsupervised, 
and he-she is a proper subject for commitment to a hospital for treat¬ 
ment. 

Wherefore, the premises considered, your petitioner prays: 
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1. That the proper writ, as provided by law, may issue, and the 
Commission on Mental Health be directed to examine said patient and 
report its findings and recommendations to the Court. 

2. That said patient, if found to be of unsound mind, (1) be com¬ 
mitted to Saint Elizabeths Hospital or other hospital, or (2) if harmless, 
committed to relatives or friends willing to accept the care, custody and 
maintenance of patient, or (3) if so entitled, be committed to the Adminis 
trator of Veterans Affairs for care and treatment in a Veterans Facility. 

» 

3. That a Committee of the estate be appointed. 

% 

4. And for such other relief as the best interest of the patient may 
require, and to the Court seem just and proper. 

Herbert P. Rutt 


Subscribed and sworn to before me, this 24th day of December, 19 53 ♦ 


[SEAL] 


Louis P. Stumph 
Notary Public, D. C. 

• * 

• 

* 

106 

ORDER 


[Filed Dec. 24, 1953] 




Upon consideration of the petition filed in the above-entitled case, 


it is by the Court, this 24th day of December , 19 53 , 

ORDERED, that the writ provided by law issue and the patient is 
directed to appear before the Commission on Mental Health at the time 
and place therein designated, and it is 

ORDERED, that the petition filed herein be referred forthwith to 
the Commission on Mental Health, acting under direction of this Court, 
for a report within seven days hereof, in accordance with the statute 
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made and provided, and it is 

ORDERED, that Dorothy K. Stackhouse be detained in District 
of Columbia General Hospital for thirty days hereafter, unless mean¬ 
while discharged therefrom or transferred to Saint Elizabeths Hospital, 
and pending further order of this Court. 


Edward M. Curran 
Judge 

* * * 

109 

[Filed Jan. 8, 1954] 

REPORT AND RECOMMENDATIONS OF COMMISSION ON MENTAL 

HEALTH 

TO THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF 
COLUMBIA: 

The Commission on Mental Health, acting under the direction of 
this Court, has made an examination of the mental condition of 

Dorothy K. Stackhouse _and has inquired into her affairs, 

having conducted a hearing on the 7th d ay of January _ 

19 54 , and having examined the patient, relatives, friends and 

witnesses * * * reports its findings to be: 

♦ * * 


2. That Dorothy K. Stackhouse is not a resident of the District 
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of Columbia within the provisions of the Act of Congress, approved 

June 8, 1938, as amended. 

* * * 

110 

WHEREFORE, The Commission on Mental Health recommends to the 
Court as follows: 

* * * 

2. That Dorothy K. Stackhouse be committed to St. Elizabeths 
Hospital for maintenance and treatment of her mental condition until 
such time as the state of her residence is ascertained and she may be 
returned thereto. 

* * * 

118 

[Filed Feb. 3, 1954] 

DECREE OF ADJUDICATION AND COMMITMENT 
This matter coming on to be heard by the Court and a jury, and 
the jury having found Dorothy K. Stackhouse patient, to be of unsound 
mind; and considering the report and recommendations of the Com¬ 
mission on Mental Health, who, after examination and hearing found 
the respondent to be of unsound mind and in need of treatment in a 
hospital for her mental condition, it is by the Court, this 3rd day of 
February, 1954. 
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ADJUDGED AND DECREED: 

1. That Dorothy K. Stackhouse is of unsound mind and is 
hereby committed to Saint Elizabeths Hospital, until 
she may be returned to the State of her residence. 

2. That Dorothy K. Stackhouse is not a resident of the 
District of Columbia. 

3. That the expense of the maintenance and treatment of 
Dorothy K. Stackhouse in Saint Elizabeths Hospital 
shall be borne in accordance with the provisions of 
Public Law 724, 80th Congress (District of Columbia 
Appropriation Act 1949, approved June 19, 1948). 


* 


ALEXANDER HOLTZOFF 

Judge 


* 


♦ 


122 

[Filed Oct. 15, 1954] 

MOTION TO AMEND FINDINGS OF FACT 


OF DECREE Of ADJUDICATION AND— 
COMMITMENT AND FOR A temporary 

RESTRAINING ORDER Alto A PRELlMl- 

naryxnd permanent injunction 


The patient, Dorothy K. Stackhouse, by her attorney, James C. 
Toomey, moves the Court for an order amending No. 2 of the Decree 


of Adjudication and Commitment filed herein, in this cause, on February 
3, 1954; and the said patient by her said attorney, further moves the 
Court for an order granting a temporary restraining order and a prelimi¬ 


nary and permanent writ of injunction against Winfred Overholser, 
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of Columbia within the provisions of the Act of Congress, approved 

June 8, 1938, as amended. 

* * * 

110 

WHEREFORE, The Commission on Mental Health recommends to the 
Court as follows: 

* * * 

2. That Dorothy K. Stackhouse be committed to St. Elizabeths 
Hospital for maintenance and treatment of her mental condition until 
such time as the state of her residence is ascertained and she may be 
returned thereto. 

* * * 

118 

[Filed Feb. 3, 1954] 

DECREE OF ADJUDICATION AND COMMITMENT 
This matter coming on to be heard by the Court and a jury, and 
the jury having found Dorothy K. Stackhouse patient, to be of unsound 
mind; and considering the report and recommendations of the Com¬ 
mission on Mental Health, who, after examination and hearing found 
the respondent to be of unsound mind and in need of treatment in a 
hospital for her mental condition, it is by the Court, this 3rd day of 
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ADJUDGED AND DECREED: 

1. That Dorothy K. Stackhouse is of unsound mind and is 
hereby committed to Saint Elizabeths Hospital, until 
she may be returned to the State of her residence. 

2. That Dorothy K. Stackhouse is net a resident of the 
District of Columbia. 

3. That the expense of the maintenance and treatment of 
Dorothy K. Stackhouse in Saint Elizabeths Hospital 
shall be borne in accordance with the provisions of 
Public Law 724, 80th Congress (District of Columbia 
Appropriation Act 1949, approved June 19, 1948). 


ALEXANDER HOLTZOFF 

Judge 

* * * 

122 

[Filed Oct. 15, 1954] 

MOTION TO AMEND FINDINGS OF FACT 

OF decree of adjudication And 

COMMITMENT ANd for A TEMPORARY 

restraining Order and a prelimi¬ 
nary ANt> PERMANENT INJUNCTION 


The patient, Dorothy K. Stackhouse, by her attorney, James C. 
Toomey, moves the Court for an order amending No. 2 of the Decree 
of Adjudication and Commitment filed herein, in this cause, on February 
3, 1954; and the said patient by her said attorney, further moves the 
Court for an order granting a temporary restraining order and a prelimi¬ 
nary and permanent writ of injunction against Winfred Overholser, 
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Superintendent of St. Elizabeth’s Hospital in the City of Washington, 
District of Columbia, his agents, servants, attorneys and privies, 
and the Commissioners of the District of Columbia pending this motion, 
and until further order of the Court, upon the grounds that Dorothy K. 
Stackhouse is a resident of the District of Columbia, and for more 
detailed reasons refers this Honorable Court to the points and authori¬ 
ties cited below and to the annexed affidavit which is made a part hereof. 

♦ * * 


126 

[Filed Oct. 15, 1954] 

AFFIDAVIT 


City of Washington : 

: SS.: 

District of Columbia : 

I, Dorothy Stackhouse, being first duly sworn, depose and state 
as follows: That since the early months of 1951, I have been a resident 
of the District of Columbia. I am the mother of the above-named patient, 
Dorothy K. Stackhouse, who, has been a resident of the District of 
Columbia since her early childhood. My daughter, the above-named 
patient, was brought up within the District of Columbia, having attended 
Maret School and St. Albans School. Thereafter she attended and was 
graduated from the University of California, Berkley, California. Follow¬ 
ing her graduation in 1945, she continued her studies towards a graduate 
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degree in arts. 

In 1946, when she suffered her first breakdown, she was in the 
process of completing her Master’s Thesis. This breakdown occurred 
in the State of Penna. The next four years were spent by my daughter 
in private mental hospitals and when she was able, in the completion 
of her Shakespearian work. Since this work involved considerable 
research, it was necessary for her to spend considerable time traveling 
throughout the country in search of original and secondary documents 
which would enable her to prove her thesis. 

127 In the summer of 1951, while I was a resident of the District of 
Columbia, my daughter, who has throughout the course of her life been 
utterly dependent upon me, suffered another breakdown and became 
hospitalized at Meyer Memorial Hospital, Buffalo, New York. Shortly 
thereafter, she was placed in Gawanda Hospital, near Buffalo, New 
York, and remained therein until February, 1953, when she was trans¬ 
ported to Cedarcroft Hospital, Silver Spring, Maryland. At the time 
of her transfer, I was residing at 532-20th Street, N. W., in the City 
of Washington, District of Columbia. Several months later, she was 
transferred to a similar institution at Ellicott City, Maryland. The 
reason why my daughter was brought to hospitals in Maryland was due 
solely to the fact that there were no private accommodations of such 
a type, within the District of Columbia. 
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In the late fall of 1953, my daughter returned to my residence 
in the District of Columbia but as yet had not fully recovered. Follow¬ 
ing certain events which are set forth in the record of this cause, my 
daughter was adjudged of unsound mind and committed to St. Elizabeth's 
Hospital, upon a jury trial, on February 4, 1954. The jury trial was 
held upon the same day that Thaddeus Borek, Esquire was appointed 
by the Court as attorney for my daughter. It was impossible for Mr. 
Borek in that short time to bring out all the facts, and to discover 
them also, concerning the question of residence. This affiant was in 
the court room through the hearing and was never approached by Mr. 
Borek. 

It has come to my attention that my daughter is about to be 
transferred from the District of Columbia to the State of California, 
on Monday, October 18, 1954. Since my daughter is in fact a resident 
of the District of Columbia, such a transfer would be in violation of 
the existing laws of this jurisdiction. I earnestly request that this 
Honorable Court will amend its findings so as to declare my daughter 
to be a resident of the District of Columbia within the meaning of 
128 Title 21, Section 317 of the District of Columbia Code (1951 
Edition). 

/s/Dorothy G. Stackhouse 
DOROTHY STACKHOUSE 


I 


1954. 


Subscribed and sworn to before me this 13th day of October, 


/s/Sylvian Schwartz 


[SEAL] 


129 

[Filed Oct. 15, 1954] 


TEMPORARY RESTRAINING ORDER 


Upon consideration of the application of the! patient, Dorothy K. 

i • 

j . — 

Stackhouse, set forth in patient's Motion herein for a restraining 

i 

order pendente lite against Winfred Overholser, Superintendent of 

i ' ‘ •" ' /. : - 

St. Elizabeth's Hospital, and it appearing to the Court that the acts 
of the said Superintendent of St. Elizabeth's Hospital complained of, 

i 

i 

consisting of the immediate transfer of the above-named patient to 

the State of California in violation of Title 21, Section 317, District 

! 

of Columbia Code (1951 Edition) are subjecting the patient to con¬ 
i' ■ ; 

tinning and irreparable injury caused by the said Superintendent of St. 
Elizabeth's Hospital which should be immediately restrained, and that 

i 

there is no opportunity for delay to give a hearing to the said Super- 

1 * ‘ . 

M- 

intendent of St. Elizabeth's Hospital in advance of such restraining 

/ - •/ 

order, without subjecting the patient to an irreparable injury, it is, 
by the Court, this 15 day of October, 1954, 


i 
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Adjudged and Ordered, That the Superintendent of St. Elizabeth’s 
Hospital, Winfred Overholser, his agents, servants, and employees 
of every kind, be and they are hereby restrained and enjoined, until 
further order to be entered herein after hearing before this Court, hold¬ 
ing Motions Court, on October 25, 1954, at 10 o’colck, A.M ., from 
transferring the patient, Dorothy K. Stackhouse, to the State of California 
or any other location without the District of Columbia. Bond is hereby 

130 waived. 

Alexander Holtzoff 
JUD6E 

* * * 

131 

[FUedNov. 2, 1954] 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 
UPON PLAINTIFF’S MOTION FOR A PRELIMINARY INJUNCTION 

This cause came on for hearing upon the motion of patient for a 

* 

preliminary injunction and other relief, and upon consideration of the said 
motion and after argument by counsel for all parties in open court, the 
court finds as facts: 

1. That the patient, Dorothy K. Stackhouse, is presently under the 
care, custody and control of Winfred Overholser, Superintendent of St. 
Elizabeth’s Hospital, in the City of Washington, District of Columbia. 

2. That there are reasonable grounds to believe that the said 




I 


11 

patient may be a resident of the District of Columbia within the meaning ^ ' 

' * j * £ ** - - V 

of Title 21, Section 317 of the Code of Laws (1951 Ed.), which will 

! - » *. 

necessitate a further hearing in order to determine whether or not the 

i -• . 

• ! . *■ 

same is a fact. I 

t 

j 

3. That unless Winfred Overholser, Superintendent of St. Elizabeth's 

j ,. • 

Hospital, and the Commissioners of the District of Columbia, are re- 

t 

* ! 

strained, the said patient will be transferred without the District of Co-. 

i • * 

lumbia. ' , 

i , • * 

4. That the said Superintendent of St. Elizabeth's Hospital and the 

| . - • . - • - -j * . ■ - 

said Commissioners of the District of Columbia will suffer no harm as a 

• f ' ' :*V\ • ‘ 

result of the issuance of a preliminary injunction. k 

’ J . . 

And the court concludes as a matter of law: 

. 

(1) That the patient, Dorothy K. Stackhouse, will suffer irrepa- 
132 rable harm and injury unless Winfred Overholser, Superintendent 

i 

of St. Elizabeth's Hospital, Washington, D. C., and the Commissioners 
of the District of Columbia are restrained by a preliminary injunction 

f 

Alexander Holtzoff 
ALEXANDER HOLTZOFF 
District Judge 

i ‘ ‘ . 

i ..« , 

* * ! , * 

* i *. 

i : - r *, .: 

* t ♦ * * '■ 

i ■ ‘ . 

i . , » ’ - . * 

.j •••- 

j ,„ 

I 
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133 

[Filed Nov. 2, 1954] 

PRELIMINARY INJUNCTION 

This cause came on to be heard upon the motion of patient for 
Preliminary Injunction and other relief on the Affidavits of Dorothy 
Stackhouse, dated October 15 and 22, 1954, and after argument by 
counsel for all parties in open court, and it appearing to the satisfac¬ 
tion of the court that, pending the further order of this court, the 
issuance of a temporary injunction is necessary to prevent the patient 
from being transferred without the District of Columbia, it is, by the 
Court, this 2nd, day of November , 1954 

ADJUDGED and ORDERED, That until further order of the court 
and pending final hearing of this cause, Winfred Overholser, Super¬ 
intendent of St 0 Elizabeth’s Hospital, Washington, D. C., and the 
Commissioners of the District of Columbia, be and they hereby are 
restrained and enjoined from transferring the patient, Dorothy K. 
Stackhouse, without the District of Columbia. 

Alexander Holtzoff 
JUDGE 

* * 


* 
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[Filed Jan. 11, 1956] 


AFFIDAVIT 


CITY OF WASHINGTON ) 


) SS: 


DISTRICT OF COLUMBIA ) 




..i;* 


I, DOROTHY STACKHOUSE, being first duly sworn depose and 


state as follows: My daughter, Dorothy K. Stackhouse, was born at 

i ■ • ' • 

i 

Fortress Monroe, Virginia, while her father, my husband, Robert .-’V 

i 

i 

H. V. Stackhouse, was on duty as an officer in the United States Army. 

| S', 

i * ' * . 

Her birth date was May 5, 1921. Her father was killed in July of 1922, 
while on duty for the Army. Following his death, I, together with my > 

4 . 

t 

daughter, moved to Washington, D. C. and took up residence here. 

4 „ 

\ 

I 

1 obtained employment at the Library of Congress and retained 
such employment until 1932. From 1932 until 1947, I constantly re¬ 


tained residence in Washington, D. C. although my work from time 

i - 

i 

to time took me to New York and California. During this date, my 

' 

mother, Mrs. Alexander Gibson, now deceased, was residing with me 

\ 

’ i • 

* i 

and maintained the home. j 

My daughter attended grammar school, the Maret School, in ; 

Washington, D. C., highschool at St. Albans School for Girls, 

i 

Washington, D. C., and graduated from this school in 1939. In 1940, 

| “ , • 

* i 

my daughter commenced her college work and attended the University 
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of Pennsylvania and the University of California as a boarding student 

. * n 

at both institutions. During this entire period she spent her summer 
vacations at the family home,' 1762 Columbia Road, N. W., Washington, 
D. C. Following her graduation in 1945, she returned to Washington 
and then to New York City to work on her graduate thesis because of 
135 better library facilities. In 1946, while engaged in this work, she 
suffered a breakdown and became a patient at Fairmont Farms located 
in Pennsylvania. She remained in this hospital for approximately one 
year when she was released. Following this release she adopted a 
course of conduct which entailed her wondering (sic) about the country 
through many different states. 

In 1947, I moved from Washington, D. C. and eventually lived 
both in New York and California. In the early part of 1951, I established 
my permanent residence at 532 - 20th Street, N. W., Washington, D. C. 
At this time I did not know of the whereabouts of my daughter, but short¬ 
ly thereafter she was hospitalized at Meyer Memorial Hospital in Buffalo, 
New York, and later was transferred to Gawanda Hospital, near Buffalo, 
New York. She remained in this hospital until February, 1953 when she 
was transferred to Cedarcroft Hospital, Silver Spring, Maryland. Later 
she was transferred to another hospital located at EUicott City, Mary¬ 
land. During all of this time, I was residing at 532 - 20th Street, N. W., 


. ■ •• 1 , ’A- -* :.»..** 

i '* ,. ' *•' - :' v '* V 

• .' ■.>•• i. ^ .■ ■ , h- -r *>■• 


Washington, D. C. 


i ■ ' :■; :‘v' . - ;• i 

I . A — ; , * ,. - * , jZ 

_i— t nr« f_'v"-:-' 


hospital in Ellicott City, Maryland, she immediately returned to my he 

+ r - v * I * 

at 532 - 20th Street, N. W., Washington, D. C.J where she remained 


* \* 

V.. » 




until it was necessary to have her committed to the D. C.: General Hospital. 


During the time of my return to Washington, in 1951, I hadbeen - 

- r-l •' .* ■ 

• .. ,r :> , . 

constantly employed for three different members of the House of Repre- ; 


, a. 




sentatives. Following my daughter's commitment to St. Elizabeth's . 

. ‘ i--' v 

• * _ f* . . 1 - I . - . '*,■**► "T f ^ 

Hospital, in February, 1954, I secured an opportunity to work for Radio 

, V. ' \ ■ Vf( V’ “f :■*. ;‘j _ '• ' ’»• 

■ • * ‘ ••• * • ’ "f i * j • ’i • •*. 

Free America in Europe. I subsequently went to Europe but retained my. 


residence in Washington, D. ;C. At all times during my daughter's life 






1 *» . ^ 
> \ ^ 


... ... '[ . - ; ^ ^ *r* 

136 employment because of her illness. The only home she has ever ; : 

' - , v : :* V^Vyv'v.^i': 

had has been the home maintained by myself. 

' ’ I* 1 ' • ’ "* . /'• ' * * «* 4 *» v . • 


At one time, I did direct a letter to the authorities in California ^ 




out 1 vr 

■: ** . -•»- *' 

. ’♦t r I 


was informed that California did not consider that to be a fact. 


r ■*> 

*> * j - s 

-V t * * » / 


I have always maintained that I am a resident ot the District of ~ : 

!' . .. • ; »■*'„' - , * j* . ^ \ 

\ . * - . • ^ # ./■ *.• % *" ** -i • ? ^ * t** ”, 

Columbia and that my daughter has not established a residoice else- r , > > 


where. 


J. • . ‘ ' 1 V / .1 • A 

. \' »«'■“*■ * '** r ‘ itr: i. , *■ 

t- . . * ’l - . « ^ ' 


/s/Doi 


G. Stackhouse 


• --X 


p "s" i. \i % \ ' j* y /•* '/* » 

* i %<*'">. *, k ■ y , , "* . r . 1 —t 

, . k . K * , '**. * . 7 * N 'V 

v ^ ■*** H *; . - . « • *■ -y * * * • •» »v ^ >■ 

■'.-n ' ” 

* ’• ■* ...I- 4(y» * ► * ^ * 4 >’ H 

,. w V” K *" ^ i" ;• V • ■ 


*■ J-* S. <r . y 


■ ' 1 > 

> •; . 4 * _ • v- 




* ♦ ” 4 ' *' 1 y 4 !.^ • 


. v *■’ ■. ■. 1'- *!'■ •? :;--v 

i-s' f -t■ .'jivr,'- 
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SUBSCRIBED and sworn to before me this 22nd day of October, 


1954. 

[SEAL] 


/s/Benjamin F. Rossner 


Notary Public, 


My Commission Expires 
Aug. 14, 1957. 


* 


* 


* 


146 

[Filed Mar. 3, 1955] 

FINDINGS OF FACTS AND CONCLUSIONS OF 


W UPON PATIENT 1 S MOTION TO AMEND 



This cause came on for hearing upon the motion of patient to amend 
findings of fact of decree of adjudication and commitment and for a per¬ 
manent injunction, and upon consideration of the said motion, affidavits 
filed therein, deposition of Dorothy G. Stackhouse, the mother of the 
patient, exhibits presented by the District of Columbia, and after argu¬ 
ment by counsel for all sides in open court, the court finds as facts: 

1. That the patient, Dorothy K. Stackhouse, is presently under 
the care, custody and control of Winfred Overholser, Superintendent 
of Saint Elizabeths Hospital, in the City of Washington, District of 
Columbia. 

2. That the said patient became a resident of the District of 
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Columbia during the year 1922; that said patient completed her grammar : 

1 

school and high school while still a resident of the District of Columbia; . 

i 

i 

that the said patient attained her majority on May 4, 1942 while still a . 

i 

resident of the District of Columbia. 

• i " y - 

3. That the patient did not abandon her residence in the District 

i 

J • . " 

of Columbia and at no time established residence in any other jurisdiction; 

? . ; \ v ... 

i ' ^ . S, , / 

that the said patient was on February 3, 1954, the date of the decree of 

: . _ . 

adjudication and commitment filed herein, a resident of the District at 

I ' 

147 Columbia. t •- 

i * • *- 

4 

And the court concludes as a matter of law: 

| . ‘ - ■ ••••• 
r f , 

1. That the patient, Dorothy K. Stackhouse, - did not abandon her - r 

1 . M 

• ! . >». 

! 

residence in the District of Columbia prior to February 3, 1954; 

i . ' • 'r - • 

! 

2. That the patient, Dorothy K. Stackhouse, did not establish a ‘ . 

. '! ' , 

new residence in any jurisdiction other than the District of Columbia; : 

i 1 

3. That the patient, Dorothy K. Stackhouse, was a resident 

^ i • ' / 

^ . ’ 
l 

of the District of Columbia on February 3, 1954 according to the defini- 

ii ' ’ 

! 

tion of the term "resident" contained in Title 21, Section 317, District 

| 

of Columbia Code (1951 Ed.); f f 

I • ^ 

4. That Winfred Overholser, Superintendent of Saint Elizabeths 

: i • 

Hospital, in the City of Washington, District of Columbia, his agents, * 

\ ' - . ' • • 

! • . ’ * * 

servants, attorneys and privies, and the Commissioners of the District 
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of Columbia shall be permanently enjoined from removing the patient, 
Dorothy K. Stackhouse, from the District of Columbia. 

/s/Alexander Holtzoff 

Alexander holtzoff 
judge 

♦ * * 
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[FiledMar. 3, 1955] 

ORDER AMENDING PARAGRAPH NO. 2 OF THE 
DECREE OF ADJUDICATION AND COMMITMENT 
FILED HEREIN ON FEBRUARY 3, 1954 AND 
PERMANENT* INJUNCTION 

This cause came on to be heard upon the motion of patient, Dorothy 
K. Stackhouse, through her attorney, James C. Toomey, to amend find¬ 
ings of fact of decree of adjudication and commitment and for a permanent 
injunction, and after consideration of. the deposition of Dorothy G. Stackhouse, 
mother of the patient, affidavits, exhibits filed herein by the District of 
Columbia Government, and after argument by counsel for all sides in open 
court, and it appearing to the satisfaction of the court that Paragraph No. 

2 of the Findings of Fact of Decree of Adjudication and Commitment should 
be amended to state that the patient, Dorothy K. Stackhouse, is in fact a 
resident of the District of Columbia and was such resident as of February 
3, 1954, the date of the filing of said Decree of Adjudication and Commitment, 
and that the Superintendent of Saint Elizabeths Hospital, Winfred Overholser, 





and the Commissioners of the District of Columbia, should be enjoined^ / ^ 


from removing the said patient from the District of 

* ' v - -5 

the court, this 3 day erf March, 1955, I : 


it is by 


,.-V‘ 


• V . ^ ‘ V' 


ADJUDGED and ORDERED, That Paragraph No. 2 of the Findings 


i< '^'.‘c*' 


of Fact of Decree of Adjudication and Commitment, filed herein on 
February 3, 1954, is hereby amended to read that the said patient was;w.>2^ 




a resident of the District of Columbia on February 3, 1954, according ^ 

- .■ ' «• .t. - ■; ^ - wv - ^ ‘ 7 ."a 

• ‘ . r . , ' •.**'*>■ 

to the definition of the term ’’resident” contained inTitle21, Section 

' - - I : ■ >«. r* ‘ • •' ’ ’’z'it i,,. ■> ■£' 

. ,• r v u 

317, District of Columbia Code,(1951.Ed.), and, it is further 

ORDERED, That Winfred Overholser, Superintendent of Saints : 

, * " - y 1 “ • A ' • r 1 ■ I* « 4d * f , g "" *,’3 V*- • ■** Tr* ^ , 

‘ 4. t >.'.*• ''■V. ,-w‘' •. .7 ■' • -. r . "i 

• • . ■*. !>.•.. .! ■ v n 

Elizabeths Hospital, in the City of Washington, District of Columbia, ;• t \h 
his agents, servants, attorneys and privies, and the Commissioners of, ,.y : y- 

v . < ' " " i y r: «*•?": 

the District of Columbia, are permanently enjoined from removing the v r 

* ^ ^ ^ -• * I. f . I J ’ ,, mV * * >* , ' ^ M, ' V* >''• 

.? • - ! '*' * L -**• 1 - - .•****v.v- 

‘ » ' • ' *1 ' 

said patient, Dorothy K. Stackhouse, from the District of Columbia. : [ ^ 

i I' “ 

i " - ‘ .1 •- • • ■* - •- ’ '■*'«- 

* * i » J •• . 

.t- . .• . . -• • • 

t i> ** <* J . •' ^ ^ -• 

• !• * . ..**.* • _ 

f 4 1 - •*» * ( * *^1^. ^ 

/s/-Alexander Holtzoff .T- >>■ 


R 





20 


153 MENTAL HEALTH DOCKET 

United States District Court for the District of Columbia 
M. H. No. 1854- f 53 In re: Dorothy K. Stackhouse, patient. 


DATE PROCEEDINGS 


1953 

Dec. 24 Petition for Writ de Lunatico Inquirendo. Filed 

” 24 Order of reference to Mental Health Comm. 

(Served: 12-24-53) (EDWARD M. CURRAN, J) 

" 30 Cert, from D. C. Gen. Hos. re: mental condition. Filed 

" 30 Prel. Rep. of MHC. Filed 

” 30 Rule, Notice. (Served: 12-31-53) Issued 

1954 

Jan. 8 Rep. and Rec. of M. HC.. ( served: 1-8-54) Filed 

” 27 Demand for Jury Trial. Filed 

M 27 Order to Calendar for Jury Trial. McGuire, J. 

" 27 Calendared, (Feb. 3, 1954) - 

Feb. 3 Petition of Thaddeus C. Borek for fee. Filed 

” 3 Decree of Adjudication and Commitment. Holtzoff, J 

” 3 Verdict of Jury and Confirmation, (unsound 

mind) Holtzoff, J 

” 8 Order allowing fee to Thaddeus C. Borek, 

attorney. Holtzoff, J 

” 15 Order appointing Thaddeus C. Borek, attyomey (sic) 

for respondent. McGuire, J. 

Oct. . 15 Motion to amend findings of fact of Decree of 

Adjudication and Commitment and for a 
temporary restraining order and a preliminary 
and permanent injunction. P & A. Filed 

” 15 Affidavit of Dorothy Stackhouse, mother of 

patient. Filed 

" 15 Temporary Restraining Order, ret: Oct. 25, 

1954. Served 10-16-54 (Bond Waived) Holtzoff, J. 

Nov. 2 Preliminary Injunction restraining St. Eliz. 

Hos. & Dist. of Col. Commissioners from 
transferring patient out of D. C. 


Holtzoff, J. 
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1 EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 

* * * 

MOTION TO AMEND FINDINGS OF FACT 

Washington, D. C., 

Monday, January 10, 1955. 

The above-entitled matter came on for hearing in the United 
States District Court for the District of Columbia at 11:45 o’clock in 
the forenoon on Monday, January 10, 1955, 

BEFORE : 

HONORABLE ALEXANDER HOLTZOFF, Judge of the United 

States District Court for the District of Columbia * * *. 

♦ * * 

2 PROCEEDINGS AND TRANSACTIONS 

THE DEPUTY CLERK: In the Matter of Dorothy K. Stackhouse. 
MR. TOOMEY: Your Honor, the last time it was my understanding 
that the matter was continued so that all testimony could be taken by 
deposition. 

I am prepared to proceed. We have no witnesses. It is strictly 
a question of law from the facts that are contained in the deposition that 
is in the file, plus the records that Mr. Quinter says he has. 

MR. QUINTER: Your Honor earlier requested that I attempt to 
get in any evidence offered on behalf of the District by way of deposition. 

We have been writing New York, California and other jurisdictions ob¬ 
taining information. 
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- * r** 


I do have a lady here who will identify records and that is all. 


THE COURT: Suppose we proceed now. In other words, there is 


no oral testimony? 


MR. TOOMEY: Your Honor, we may want to put Mrs. Stackhouse 


on and ask her a few questions, and your Honor may very probably want 


to ask her a few. 


THE COURT: Very well. 


MR. TOOMEY: May it please the Court, in Mental Health No. 


1854-53 we filed a motion to amend findings of fact of decree and of adjudi¬ 


cation and commitment. A temporary restraining order was wanted and 


preliminary injunction. It is now before die Court on the permanent in¬ 


junction. 


It works itself down to a question solely; of the residence of the 

” "" » \ ■ „ *-■ . \ ■ . : ’• •* Y 


patient. 


Briefly, the background of the residence of the patient Is this. 

* * ■ ' * . v 


Between the years 1947 and 1950 the patient followed a course of 




wandering all over the country. The mother also adopted a pattern of 




attempting to find her daughter. The mother concedes that she moved 


" i 


her residence [the mother's] from die District of Columbia in 1947. 










* -Y--; ' 


. 5^; 


However, in the later months of 1950 die mother 


I thp mother rptnmpd fcr* t/:.' 1 *-'-Tl-J 


. • ■ c. ->• 

* . , r v< * 


Washington, D. C. and in the early months of 1951 the mother did : es-^>i^'/£:'b^ 


•_ 'h- **'■*' 




'Y; 


tablish a residence in the District of Columbia which she has maintained 


Dia wnicn sue nas maintained 


•>.*./ **i*, l U, .** : ~+'' 


^ ' - ' "1 r* ,, . .. ■ i' v," ‘‘ -j * *V ,V M .j * V, * \ * • y 


to date. 
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In. 1942 the daughter, the patient, attained her majority which, 

I will point out in a moment, has a bearing on this particular case. 

★ * * 

* * * * * 

6 THE COURT: This is really a motion to amend the finding in 
the mental health proceeding — 

MR. TOOMEY: That is correct. 

7 THE COURT: — as to residence? 

MR. TOOMEY: Yes, sir. 

THE COURT: So as to keep her here in St. Elizabeths Hospital 
instead of permitting her to be shipped to California? 

MR. TOOMEY: That is correct. 

* * * * * 

/ 

8 It is my theory --i I have two theories on the thing actually — first, 
in 1942 she [the patient] attained majority. At that time she was still a 
resident of the District of Columbia. 

I say that it is incumbent upon the Government, if they contend she 
has lost her residence here, they must then prove the two factors necessary 

to establish a new residence, namely, the factual living elsewhere plus the 

« 

intent to remain, are both present. 

To the best of my knowledge the only evidence advanced to date are 
certain statements made by the mother to various authorities to the effect 

that her daughter was a resident of California. 

* * * * * 




THE COURT: Of coarse, I do not think those statements would 

i • - • V: • ' 

i ■ .• . • . ■ . ■ . 

be admissible as against the patient. The mother's admissions, 

| • # , 

against interest, by the mother are not binding — 

■ i ■ r . : ' ' ' ’ t • • 

MR. TOOMEY: That is correct. 

' * * * j . V % r * 

_■_ ! . 

9 MR. QUINTER: By the same token, your Honor, might I say 
that the only statements that Mr. Toomey has given you are those of the 
mother? So it is — 

i ' u ■: " t" ' * 

. ’ l ' . ’. 

MR. TOOMEY: Oh, I beg -- • j 

‘ 

MR. QUINTER: — so if you are going to take die mother's 

• ** ■ j ‘ . * „ , „ 

statements in one respect you must take them in hie other as well.' 


THE COURT: What is the position of hie District? 

MR. QUINTER: The position of the District is, firstly, that 

'* '■* ' ’ ■ . 

the patient is not a resident of the District of Columbia, and secondly, 
if not a resident of the State of California, it lias not been able to as¬ 
certain the same. 

f . ’ . » ( F, «- 

■* ' ‘ . . jT a* . * ’ .. «•» , x 

■’ • l 

* j . , . 

THE COURT: It seems to me that the burden is on the District 

. • . r j . r I . • t 

• * •» . ... # * , 

j 

to establish where the residence is in order to justify shipping a help¬ 
less patient out of the — 


b .■ > 


10 MR. QUINTER: . * * * Contained in Section 21-317 of the 

. ■ , ♦ - * * * 

j t 

District of Columbia Code, 1951, is a paragraph which places upon 

■. • . . : • ' j‘ : “• ■' '• *. ' 

‘ •'5 f , . f' 

the District of Columbia the duty of transferring nonresident insane 
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found here to their place of residence when that residence can be 
ascertained. 

Subsequent thereto, in the District of Columbia Appropri¬ 
ation Act, 1949, approved June 19, 1948, there was inserted a 
provision which appears as Section 32-401 (a) of the D. C. Code, 

1951. 

THE COURT: What section again? 

MR. QUINTER: Section 32-401 (a). 

* * ' * 

11 THE COURT: Well, the question is not whether the funds 
of the District of Columbia are available, but whether this patient 

should be shipped from St. Elizabeths Hospital to California. * * * 

* * * 

12 MR. QUINTER: A deposition of Mrs. Stackhouse, the patient 1 s 
mother, has been taken. The only evidence adduced on behalf of 

the patient to date is the affidavit of the mother filed October 15, 1954. 

Your Honor said, of course, any admissions of the mother 
would not be admissable against the patient but if your Honor is go¬ 
ing to take the statements of the mother as to the patient 1 s residence, 
you would likewise have to take the other statements that went along 
with — 

THE COURT: Well, did you cross-examine her about the 


t 

1 

4 
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other statements? 

MR. QUINTER: Oh, yes. Yes, your Honor. 

THE COURT: Yes. That affects her credibility. 

* * * 

14 THE COURT: I wonder if it would not be helpful if we 
took a few minutes and read the deposition now and then I could 
understand — 

* * * 

THE COURT: Hand it to the Clerk. Are you offering it 
in evidence ? 

MR. QUINTER: Yes, your Honor, * * * 

THE COURT: It is being made part of the record. 

* * * 

Now, suppose we make up the record. Is there anything else 
that either side wishes to introduce into evidence besides the depo¬ 
sition? 

MR. QUINTER: Yes, your Honor. I have several letters 
that Mr. Toomey is looking at right now. 

* 

THE COURT: Mr. Rafferty, whom do you represent? 

15 MR. RAFFERTY: Your Honor, we represent the United 
States, and the only reason that we are here is that if it is determined 
that this patient is a non resident of the District of Columbia and not a 



resident of anywhere else, then, of course, she would remain . 
committed in St. Elizabeths, but the United States would bear the 
expenses of that. 

THE COURT: Oh, I see. 

MR. RAFFERTY: I am merely here for that purpose. 

I might say, your Honor, that the reason for the transfer of 
this patient to California is predicated on a finding that she was a 
resident of the State of California between the years 1948 and 1950; 
that following 1950 this patient could not establish any residence in 

any other jurisdiction. 

* * * 

16 MR. QUINTER: * * * On behalf of the District of Columbia 
as Exhibit No. 1, I want to offer in evidence a letter dated July 14th, 
1954, to Mrs. Hubbard from a TT Mr. Brussel” of the State Department 
of Mental Hy giene of New York. 

MR. TOOMEY: I object to that. 

THE COURT: Objection sustained. 

* * * 

17 Let me see the letter. 

MR. QUINTER: — of the District Government. Now, these 

are District Government letters. 


THE COURT: No. This does not come within the Federal 



Shop I^ook Rule. 1 will adhere to my ruling. \ You may hasrp die 

• ' , • ••“’-!• ' * ** v ' * ^ ' 

* 

' ' f - ^ * 

documents marked for identification in order tb protect your rights. 

• f \ " « V “* ^ ** 

MR. QUINTER: The second letter is a letter dated October 

- . - ' ; • ■ - • • *■*. i y-V.W «A .</ ,, •, ’■ 4V-. • - 

• J ■ ■ . 1 

28th, 1950, likewise -- '54 — likewise addressed to Mrs. Hubbard — 

9 9 • v ~ • - ... V-> , V i H. *,,» * .i Jt-* / ■ J. - ' • 


THE COURT: The same ruling. 




MR. QUINTER: rr signed by a "Mri Rapaport". That 


wpuld be die District of Columbia's exhibit No., 2. 

i . : ■■ 

No. 3 is a letter written to Mr. Winterbower, dated July 12th, 


1952 -- that is the State Social Welfare Department, Sacramento, 

r '' w v ^; ' 

1 • ■ . ■ . . 

California — signed by Dorothy G. r- Mrs. Dorothy G. Stacldiouse, the 


mother who is here today, and is the one who is petitioning to restrain. 

V - 1 * , * 

i • 

18 THE COURT: We will not take up any of die other matters 

' r , ■ 

until this afternoon. So all counsel are excused until 1:45. 

r - 1 '* v - ' ’ • •- *• 1 • *■ * ■ v u‘*. w; -i k* , ,v/y - J * 


Well, first I want the record completed. 


MR. QUINTER: Your Honor didn't rule on this last one. 


- **•++ *»>*' '*. 


THE COURT: No. 


MR. TOOMEY: I have no objection to it. 
THE COURT: I beg your pardon? 


*■ • * hK * 

-*-.r 


MR. TOOMEY: No objection. 


. •' f •: 


* 

A, 


THE COURT: Very well. It will be admitted. 




•„ ’’’ v 

♦s. ^ **• •+ ^ ( 

. ¥ ^ w ". v ' 

• -7: r -' 




,fv ,> • 1 i' r* » f 


f- - V ' . 1 , 


MR. QUINTER: That is District’s No. 3. 


■- 1 ■ . y<v i 


~'v .fiL* ■ 
v : -—,4' 

;• - r ;r. ( 

; i ~t « 

>f-.‘ ;■ ’ *v 


■ l • ' .« .: F ‘X 


■ v J -i ,■ 


• r-, 






MR. TOOMEY: Your Honor, as regards No. 3, which is the 
matter I just stated I have no objection to, I, of course, have the ob¬ 
jection that the statements made by the mother as to the residence of 
the daughter are not in fact binding against the daughter. 

19 THE COURT: Well, they would be if this is admitted in 
evidence. 

MR. TOOMEY: Well, I object to it on that basis. 

MR. QUINTER: If your Honor please, his whole petition is 
based upon the very statements of the mother as to the daughter’s 
residence. 

If the mother can't testify as to the daughters residence, then 
I think the case — the preliminary injunction should presently be 
dissolved. 

THE COURT: Mr. Quinter, did you confront the mother with 
this letter when she was on the witness stand? 

MR. QUINTER: In the deposition? Yes, your Honor. 

THE COURT: Well, if that is so I think it is admissible. 

MR. QUINTER: I likewise — 

THE COURT: It affects her. The statements are not binding 
on the patient and are not admissible against the patient, but they go 
to the credibility of the mother as a witness. . 



« 

4 


i 


* 

* 


« 

It 


31 f 

j > 

i 

! 

20. MR. QUINTER: * * * Now, I offer in evidence part of the file 

1 

of the Interstate Services of the Department of Health which, by Section ' 
317 of the District of Columbia Code, 1951, is charged with the return 
to the place of residence indigent insane persons found not to be 

i 

j k 

residents of the District of Columbia when their residence is ascertained. 

I think I can introduce it all in one group as District Exhibit No. 4. 
MR. TOOMEY: Well, I object to certain letters that are con¬ 
tained in here, to a Mrs. Ruth Hubbard from Doctor Overholser. 

i 

1 

THE COURT: Let me see it, please. j. 

MR. QUINTER: Before your Honor rules, may I make a state- 

i • 

ment? „ i - - / 

f 

. THE COURT: Yes, indeed. { 

j . _ : *" 

MR. QUINTER: ' That is an authorization, as you will see, from 

i , t 

the State of California to receive this lady as a resident of the State of ; 
California. . i 

* * . ■ • * ; r. 

’* * } r V* **’**.« 

21 THE CCXJRT: Well, the only issue before me is a question of 

residence.. v ] ‘ v 4 ' ' 

• | • -v 

MR. QUINTER:. Well, that is true but I am telling you, the 

j 

Court of Appeals has said that we have to have that — 

* !' 

MR. TOOMEY: I will concede that. 

_ ■; • i . 

MR. QUINTER: So it is-.—* 


• !■* - ■: 




f* 




.. j r.' 


y 


THE COURT: Well, I will admit it for the sole purpose of 

showing that California is willing to accept this patient. 

* * * 

23 Well, then the case is submitted on this evidence and I will hear 

arguments. I think I will hear arguments right after lunch. * * * 

* * * 

25 Yes, I read the deposition. 

MR. QUINTER: * * * your Honor will note that in her affidavit 
filed in this cause in support of the preliminary injunction there was 
never any mention made of any marriage other than — by Mrs. Stackhouse, 
other than her marriage to her husband, the father of the daughter, 

Dorothy Stackhouse, who is presently an inmate of St. Elizabeths Hospi¬ 
tal. * * * 

Now, when we take the record — the only thing we have today to 
base this motion on is the testimony of Mrs. Stackhouse, your Honor having 
previously some year ago ruled that she was a non resident based upon the 
report recommendation of the Commission on Mental Health. 

THE COURT: Of course, I signed that order but actually I did not 
have any testimony before me. That was based on the report of the Mental 
Health Commission. 

♦ * * 


27 When did the daughter reach her majority? 


4 


33 


* 

4 


> 

l> 


4 


■*r 

t 


MR. TOOMEY: May 5th — . i 

! 

MR. QUINTER: May 5th, 1942. r 

! . 

28 THE COURT: And when did the mother remarry? 

I 

MR. QUINTER: She is very vague. She says it didn't mean much 
to her and she told me^lt was — I ‘ 

r 

THE COURT: Do you know? 

‘ ’ ’ i 

MR. QUINTER: 1936, '37 or '38, she told me. That is, as I say, 

' j - ■ 

that is prior to the patient, in this matter, reaching majority. * * * 

i . 

THE COURT: Yes. j 

. | . \ 

MR. QUINTER: * * * I asked her this. This starts at line 

*■ * 

thirteen, page six of the deposition. And this is relative to obtaining the 

! * ■ ' ' - . 

i . „ 

divorce from Mr. Kriz in San Francisco. j 

j . - . 

"Q And at that time you got the divorce in San Francisco, : 

I ^ N 

California? \ 

i - . 

A Yes. /.! ■ ‘ .. • 

, * i 

.. ■■ 

Q Was there any requirement as to residence in the State 

* t ■ 

of California? . 


29 


Q 

A 


Yes. 


With respect to your divorce? 


Yes. 


Did you swear that you had been a resident of California 


for at least a year? 


34 


A I am sure I must have. " 

And then there was an objection * * *. 

Does your Honor want to rule on that objection at this time now, 
whether I had a right to an answer of that question — the question is on 

line twenty-one, on page six: 

* * * 

30 THE COURT: I will overrule the objection. 

* * * 

31 * * * —that is 1943 the patient was in California going to school 
and in the summer of 1943 she probably came tf here TT , meaning the District 
of Columbia or Philadelphia. 

MR. QUINTER: She didn't say — 

THE COURT: She boarded at school, and — 

♦ * * 

Well, I may be in error but as I see the deposition she went from 
Washington to California to go to school. 

32 MR. QUINTER: The — 

THE COURT: She used to come back to Washington and Phila¬ 
delphia during her summer vacations — 

MR. QUINTER: But if your Honor — 

THE COURT: — or any other occasions. 

MR. QUINTER: Your Honor, I hate to interrupt but you will find 
that during those years, you will find that when they are referring to 
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Washington they are not referring to Washington, D. C. 

i 

* 

They are referring in 19_— 

THE COURT: They refer to Silver Spring, do they not? 

MR. QUINTER: They moved into Silver Spring but they always 

i ' ■ 

f 

considered that Washington. I 

. *. I * 

THE COURT: Well, of course, there are two questions here; 

I .. 

first, is she a resident of California? 

• . • r 

I •* • 

MR. QUINTER: I didn’t get — 

THE COURT: Now, the second question is: If she is not a resi- 

i ' * 

dent of California, and that is where the United States has an interest in 

'1 

this case, is she a resident of the District of Columbia? 

I 

I 

It may be she is a resident of neither. Now, on page thirty-three, 
Mrs. Stackhouse was asked this. I take it that "she" means die patient. 

* i .... A * 

33 T1 Q During the time she was in school in California, . 

did she ever remain in the State of California during any of , 

* i ' 

. r 

these summers? » j _ .. , - 

I 

* ' 1 

A I told you she did not." ^ 

And then it goes on to say that she came either to Washington or to t 
Philadelphia. • . 

i * , 

MR. QUINTER: Now, I would like to find for you, your Honor, > 

* i " * v v ' r *- 

some of these excerpts about * * * that when they referred to Washington ’ 
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they didn’t refer — they meant Silver Spring because they didn’t have a — 

THE COURT: I am assuming that they did mean Silver Spring. 

Then the patient might be a resident of Maryland. If she is a resident 

of Maryland she cannot be transferred to California. 

* * * 

■*< 

MR. QUINTER: That is based on the mother’s testimony. < 

r- 

THE COURT: But there is no other testimony before the Court. 

MR. QUINTER: I understand so, your Honor. Again in attack- 

ing — 

THE COURT: There is nothing to contradict her testimony. 

34 MR. QUINTER: No. Again in attacking the credibility of the v 

mother, I introduced a letter in evidence from the State of California wherein 1 

she was very definite at the time that the daughter was a resident of Cali¬ 
fornia. * * * v ’ 

* * 4c 

THE COURT: Well now, on what basis did the Commission report 
that this patient was a resi dent of California? ,, 

35 MR. QUINTER: I don’t think the Commission — the Commission 

didn’t report that, your Honor. * 

THE COURT: Well, I made a finding on the basis of the report of 1 

the Commission, did I not? 


i 




MR. QUINTER: That’s right. I believe they found she was of 
unsound mind, a nonresident, and recommended her commitment until 
the state of her residence could be ascertained and she be returned thereto. 
Is that correct? 

THE COURT: Yes, but what was there before the Commission 
which formed the basis for that recommendation? 

• i 

MR. QUINTER: Your Honor, I wasn’t present. * * * 

* * i * 

». . i 

i 

39 THE COURT: * * * If it is established that the patient is a resident 

i 

of some other jurisdiction it is the duty of the District of Columbia to 

i 

transfer the patient. 

? i 

MR. QUINTER: Well, the mother is saying that this daughter has . 

i 

lived with her all her life and yet in her affidavit she states she doesn’t. 
know her whereabouts. 

* . * j * ■ • 

Now, one further thing * * * — your Honor overruled this letter. 

i 

— denied its admission in evidence — dated July 14th, 1954, addressed 

i ■ . • ■ 

40 to Mrs. Hubbard by Brussel of the State Department of die New York 

i 

Hygiene, * * * it was not within the rules. * 

Now, I asked her a question about that and that is in evidence here 

t • 

i 

without objection. j 



It was a letter addressed to Mrs. Hubbard of the Department of 
Public Welfare. 

41 THE COURT: But not by her ? 

MR. QUINTER: Well, contained in it was a quote from a letter 
by Mrs. Stackhouse written to the State Department — 

THE COURT: Did Mrs. Stackhouse — 

MR. QUINTER: She admitted writing the quoted part. 

THE COURT: Did she admit that she wrote that? Did she admit 
that that quotation was an accurate quotation of what she said? 

If she did that I will admit the letter. 

MR. QUINTER: Will your Honor give me one moment to — 

THE COURT: Let me see that letter. 

MR. QUINTER: Your Honor, here it is on page nineteen of the 
deposition, starting at line ten. 

THE COURT: Well, I am going to admit it. I am going to change 
my ruling and admit the letter as bearing on the credibility of the witness. 
MR. QUHNTER: Thank you, your Honor. 

THE COURT: It may be admitted. 

* * * 

42 MR. RAFFERTY: Your Honor, may I just take a couple of minutes? 
First, I would like to point out, your Honor, that the Mental Health Com- 
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43 mission made a finding that this petitioner was a non resident of the 
District of Columbia. They didn't find, however, that she was a resident 
of California. 

That was done by the Board of Welfare thereafter. And the basis 
on which they made such a finding simply was, one, California’s willing- 
ness to accept this petitioner as being a resident; and two, the statements 
made by the petitioner’s mother that the two of them were in fact residents 
of California at an earlier date. 

THE COURT: Well, of course, those things are not admissible and 
they are not binding on the patient. 

* * 4c 

49 RULING OF THE COURT 

THE COURT: The Court is of the opinion that it has not been es¬ 
tablished that the domicile or residence of the patient, which admittedly was 
originally in die District of Columbia, had ever been changed to California. 

The evidence is insufficient to show that the patient ever established a 
domicile or a residence in the State of California. 

The fact that a person goes to school or college in a state other than 
the state of his or her domicile or residence is not sufficient in and of 
itself, without more, to effect a change either of domicile or of residence. 

This is especially true in this case in view of the fact that it appears 
from such testimony as is available that the patient was in the habit of 


40 


50 returning to Washington and Philadelphia for her summer vacations 
while going to school in California. 

The Court is further of the opinion that it has not been established 
by a preponderance of the evidence that the domicile or residence of the 
patient in the District of Columbia has ever been abandoned or changed. 

The burden of proof is on the party who asserts the change of domi¬ 
cile from that which it had been originally. 

Accordingly, the Court will grant a permanent injunction, enjoining 
the transfer of the patient to California and will further modify the con¬ 
clusion of law in the original decree which roads that the patient was a non 
resident of the District of Columbia so that it will read that she was a 
resident of the District of Columbia. 

You may submit an order. 

MR. TOOMEY: Thank you, your Honor. 

THE COURT: The Court wishes to add this. It would be a great 
deal of hardship to permit this patient to be transported to California away 
from the only person who apparently is actively interested in her welfare; 
that is, the only member of the family who seems to be actively interested 

in her welfare or most interested, and that is her own mother. 

* * * 
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[Filed January 10, 1956] 

Washington, D. C. 
Wednesday, January 5, 1955 

Deposition of DOROTHY GIBSON STACKHOUSE, * * *. 

* * * 

DOROTHY GIBSON STACKHOUSE 

a witness of lawful age, was duly sworn by the notary public, and, being 
examined by counsel, testified as follows: 

54 DIRECT EXAMINATION 
By Mr. Quinter: 

Q Will you state your full name, please? 

A Dorothy Gibson Stackhouse. 

Q Where do you live? 

A 532 Twentieth Street. 

Q Are you the mother of Dorothy Stackhouse, the patient in 
Mental Health No. 1854-53? 

A I am the mother of Dorothy Stackhouse * * * 

* * * 

Q When was your daughter born? 

A May 5, 1921. 

Q Is her father alive? 


A 


No. 
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Q When did he die ? 

A 1922. 

Q Did you ever remarry? 

55 A Yes. 

Q Will you tell me when that was? 

A Oh, about 1937 or 1938, I believe. * * * 

* * * 

The Witness: I am not positive about the date I was married. 

It is not too important to me. I cannot remember. I don t remember 
whether it was 1936 or 1937 or 1938. 

By Mr. Quinter: 

Q Do you recall where it was ? 

A Yes, it was in Texas. . 

Q What was the name of the person you married at that time? 
A Leo Kriz. 

Q Are you still married to Mr. Kriz? 

A No, I am not. My name is Stackhouse now. 

Q Did there come a time when you procured a divorce? 

A Yes, I did. 

* * * 

56 Q Did you obtain the divorce in California? 

A Yes, I did. 
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Q That was sometime in the year 1945? 

A Yes. 

Q Where were you living at that time? 

A In California. 

Q Was that your residence at the time? 

A Yes. My daughter was not, however. 

* * * 

Q Where do you consider your daughter’s residence to be? 

A In Washington, D. C. 

57 Q Have you always considered your daughter’s residence to 
be in Washington, D. C. ? 

A Yes, I have considered both of our residences always to be 
here, or domiciled or whatever it is. 

Q At the time you married Mr. Kriz, what was his residence? 
A Texas. 

Q Where did you live with Mr. Kriz? 

A In Texas. 

Q And that was from 1935, I believe, or 1936 or 1937? 

A Whatever it was. 

Q Until when? 

A I think it was 1939, as a matter of fact. Oh, for about six 


months, I think, still in 1939. 
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Q You lived with him in Texas? 

A Yes. 

Q Did your daughter live with you then? 

A She came back — we came back to Washington. I did not 

stay in Texas with him all that time. I came back to Washington. 

Q You married in either 1935, 1936 or 1937, and now you say 


1939. 


A I don’t know exactly. I was in Europe for a while and I do 
not remember which year it was. I stayed only a few months in Texas 
and I came back to Washington. That is what I was trying to make clear. 
58 Q At the time you married Mr. Kriz, where was your daughter? 
A In Washington. 


Q What was she doing in Washington? 

A She was in school. 

Q Where was she going to school? 

A To Maret French School. 

Q You say you obtained your divorce from Mr. Kriz in 1945, 


I believe? 


A That is right. 

Q And at that time you got the divorce in San Francisco, Cali 

fornia? 

A Yes. 


Q Was there any requirement as to residence in the State 
of California? 

A Yes. 

Q With respect to your divorce? 

A Yes. 

Q Did you swear that you had been a resident of California for 
at least a year? 

A I am sure I must have. 

* * * 

59 Q Going back, then, to the time you petitioned for a divorce 
in California, were you actually physically residing within the state? 

X. 

* * * 

60 The Witness: * * * What was the last question? 

Mr. Quinter: Will you please read the question back, Mr. 
Reporter? 

(Whereupon, the reporter read the question * * *;) 

The Witness: Yes. 

By Mr. Quinter: 

Q And'for how long a period of time had you then physically 
resided in the state ? 

A A year. 

Q Or more than a year? 
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A Not physically, no. 

Q You stayed exactly one year? 

A I had been there long enough to sue for a divorce. 

Q Do you recall how long after that you — 

81 A I was in and out of California a great deal up to that time. 

Q Do you recall how long after the filing of this petition, or 
whatever it may be called in the State of California, for a divorce that you 
remained in the State of California physically? 

A Well, it was two or three months or a couple of months that it 
took to get the divorce; whatever length of time it was, I had to wait until 
it was over. 

Q Then what did you do ? 

A I went to New York, or, rather, I came to Washington, D. C. 
and then I went to New York. 

Q So from California — 

A My daughter was already in New York. 

Q So from California, some three months subsequent to your 
procurement of a divorce from Mr. Kriz, you came to Washington, D. C. 
first and then went to New York? 

A Yes. 

Q How long did you remain in Washington, D. C. at that time? 

A About a week or two, I guess. 
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Q After having gotten your divorce and after having gone to 
New York, how long did you remain there? 

A I guess about a year or more; about a year, twelve, four¬ 
teen months, or something like that. 

62 Q Were you employed there at that time? 

A Yes. 

Q In what capacity? 

A As a writer. 

Q With whom or for whom? 

A With Margaret Christie at 65 University Place part of the 
time, and part of the time free-lance. 

Q Did there come a time when you left New York City? 

A Yes, there came several times. 

Q You remained there for approximately a year, you told us? 

A I kept there a residence there of some sdtt for approximately 
a year, but I was not physically there all the time. 

Q Did you have any place of abode elsewhere than in New York 
City during that time? 

A I have had a place of abode in Washington, D. C. right up 
until sometime after the beginning of the last world war when my brother 
took everything we had here, everything! had, all my furniture, and moved 
it out to Silver Spring, although there was a form of abode for me out there. 
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I stopped paying rent. 

Q Took everything out to Silver Spring? 

A Yes. 

Q That is in Maryland, is it not? 

63 A Takoma Park. 

Q It is in the State of Maryland? 

A Yes. 

Q And that is where you have always had an abode? 

A Well, all my things were there, I was not paying rent any 
longer but I did pay the rent for the apartment up until then. 

That was about 1944, I guess, when he went in the Service himself. 

Q I understood you to say that you always considered that — 

A Well, I did consider it. When we would come home, we would 
still come home to Takoma Park but it was not mine in the sense that it 
had been when I was paying all the costs. It was my furniture and my 
possessions and we did call it home. 

Q Do you still consider that horn©? 

A Takoma Park? 

Q Yes. 

A No, I consider this my home. 

Q By "this", what do you mean? 


A The District. 
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63 Q When did it come about that you considered the District 
your home? 

Can you tell us when you first considered or when it first 

64 came about that you considered the District of Columbia as your 
place of abode? 

A Well, I guess in about 1950, but I did not stay here per¬ 
manently until 1951. 

Q What happened in 1950 to cause you to change your place of 
abode from Maryland to the District of Columbia? 

A Because all this time my daughter was wandering around. 

She would not live with him, though I followed her around and tried to 
get her to live with me and she would not live with me. She did come but 
she got away before I got things finished up, and then I was back and 
forth three or four times at that time. 

Q In 1950 you say that you considered Washington your residence? 

A Yes. 

Q And home and place of abode ? 

A Yes, although I was living in a hotel at the time and my furniture 
has always been here. It has never left here. * 

Q I understood you to say that your furniture was now at your 
brother’s place in Silver Spring? 

A Yes, we called that Washington. 
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Q You call that Washington? 

A Yes. 

Q Did there come a time in the year 1950 that your daughter 

t 

65 Dorothy K. Stackhouse, the patient here, was taken into custody 
and there were some proceedings with reference to commiting her to 
St. Elizabeth's Hospital? 

A Yes. 

Q Do you recall what time of the year that was? 

A It was in the summertime, I think. 

Q Would it refresh your recollection if I said to you that she 
was admitted to Gallinger Hospital on June 29, 1950? 

A About that. 

Q You believe that is approximately correct? 

A About that. She was coming here then to make her home with 
me and I was coming, but I had some writing in California and I had to 
finish it up. 

Q You had just come here yourself? 

A I had flown here because she had come here to meet me and 
I could not get here in time and there was a delay, and during that delay 
she ran away again, when this happened. 

Q It was not until the middle of 1950 that you considered your¬ 
self a resident of the District of Columbia? 



A That must be it, Yes. 

Q Did you continue to consider yourself a resident of the District 
of Columbia thereafter? 

A Yes, because I came back just as soon as I could finish up 
66 things 1 was doing. 

Q That is just — 

Mr. Gillcrist: No, I object to your stopping the witness. You 
asked her a question which calls for an explanation, in my opinion. 

Mr. Quinter: She can answer the question yes and you can ask 
her to explain it at a later time. 

Mr. Gillcrist: She started to answer your question. You asked 
did she consider herself — 

Mr. Cuinter: Mr. Gillcrist, she may explain. 

Mr. Gillcrist: Go ahead. 

The Witness: 1 made applications at two or three different places 
to get an apartment and I did have to finish this work in California, and 
I had to do that before I could completely leave tilings out there. 

And when she got away from me again, 1 simply had to go and it 
must have been July or early August when I came back, and in those times 
1 stayed at the Colonial Hotel and I still could not get an apartment. I 
stayed in a rooming house and I got an apartment at 532 Twentieth Street 


in 1951. 
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By Mr. Quinter: 

Q Do you recall directing a letter to a Mr. Winterbower, 
Deportation Agent, State Social Welfare Department, Sacramento, 
California? 

67 A Yes. 

Q On July 12, 1952? 

A It depends on what the letter is about. I have written to him 
several times. 

Q I show you this letter which I will ask the reporter to mark 

» 

as Governments Exhibit No. 1 for identification. 

[Letter to Mr. Winterbower, 7/12/52, 
marked as Government's Exhibit 
No. 1 for identification. ] 

By Mr. Quinter: 

Q I will ask you if you can identify the same. 

A You just want me to identify it or read it? 

Q Can you identify it? 

A It is my letter. 

Q And that letter that you have just identified is the letter just 
referred to which you addressed to Mr. Winterbower, dated July 12, 1952; 
is that correct, signed by you? 

A It looks like my letter. 

Q I will show you Page 3 of the letter. 


A You said the letter. I wrote several times because I 
wanted them to take her back. 

Q We are referring to a particular letter, the July 12, 1952 

letter. 

68 Is that your signature? 

A Yes. 

Q Is that your letter? 

A I think so. 

Q Don’t you know so? 

A Yes, I am sure so. 

Mr. Quinter: I would like to offer this letter in evidnce, the 
letter to Mr. Winterbower, signed by Dorothy G. Stackhouse, dated 
July 12, 1952. 

* * * 

Q Do you recall, on Page 1 of this letter to Mr. Winterbower 
to which we have just been referring, that in the third paragraph thereof 
you stated: 

"I had to return to California where my home and employment 

69 were.”? 

A I may have said that. I cannot recall particularly. 

Q Would you care to look at the letter and see if you said that? 

A In the third paragraph, you say? 
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Q Yes, the first page. 

A Well, I just told you that. 

Mr. Toomey: May I see which paragraph he is referring to? 

The Witness: That it was necessary for me to return to California? 

By Mr. Quinter: 

Q You did make the statement in the letter that: 

’1 had to return to California where my home and 

employment were."? 

A I made that statement, My home was any place I hung my hat 
at that time. It has been ever since she graduated from college. 

Q What was that, anywhere she has been since she graduated 
from college? 

A I followed her from one end of the country to the other. 

Mr. Toomey: Just answer the questions. 

The Witness: He asked me. 

Mr. Toomey: I know, but don T t volunteer. Just answer 
70 the questions. 

By Mr. Quinter: 

Q Directing your attention to the third paragraph of Page 2 of 
the same letter, did you therein state — 

Mr. Toomey: Mr. Quinter, this witness has said that was her 
letter and everything contained in that letter she did state, obviously, 
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because she wrote the letter and she signed it and sent it to the party 
to whom it is addressed. 

By Mr. Quinter: 

Q Let me ask you this question then: At the time you wrote 
this letter, the statements contained therein were the truth to the best 
of your knowledge and belief? 

A I presume they were to the best of my knowledge and belief. 

Q They were, or they were not? 

A Well, that is an awful lot of stuff to have to try to round up 

s. 

unless I have to be specific, and I was not under oath when I wrote that 
letter. That was approximately correct, I am sure. 

Q Do you recall ever writing the State of New York sometime 
during the 1950's and telling them that your home was in the West? 

Mr. Toomey: I object to that unless you have such a letter with 
a more exact date and so forth. If you have such a letter, please present 
it to the witness to either identify or not identify. 

71 Mr. Quinter: Now she may answer. 

Mr. Toomey: You can answer the question. 

The Witness: I wrote to New York. 

By Mr. Quinter: 

Q You what? 

A I wrote to New York. 

Q You did not answer the question? 
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A I don't know what I said. 

Q Do you recall, in writing to the State of New York, Depart¬ 
ment of Mental Hygiene thereof in January 1953: 

: We are not residents of New York State. My 
daughter was there only by chance when her misfortune 
came upon her. My home is in the West but, due to 
her illness, I have taken employment here and her home 
is where I am. ” 

A I may have written that. It sounds like something I would 

write. 

Q Did you or didn't you write it? 

A Let me see it. 

Mr. Toomey: Do you have the letter, Mr. Quinter? 

Mr. Quinter: Off the record. 

(Off the record) 

The Witness: Yes. 

72 By Mr. Quinter: . 

Q What was your answer, please? 

A Yes. 

Q You said that? 

A I believe I did. 

> 

Q Were you present in the District of Columbia, Mrs. Stack- 
house, in 1953? 



I 
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j 

A Yes. 

i 

i 

Q At the time that your daughter was adjudicated to be of 
unsound mind, and placed in St. Elizabeth’s Hospital? 

A Yes. 

Q Did you ever see or were you ever served with a copy of 
the decree of adjudication of commitment in that case? 

A No. r 

Q Were you present at the hearing? 

A Yes. j- ■ 

Q Wait a minute, please. Let me finish the question. 

A All right. 

Q Were you present at the hearing before the Commission on 
Mental Health — i 

i 

A Yes. 

Q I still haven’t finished the question. 

A I am sorry. 

Q — wherein it was recommended that she be committed 
73 to St. Elizabeth’s Hospital as of unsound mind? 

A Yes. 

] 

Q Do you recall at that time who was sitting as chairman of 

. i 

the Commission? 

! 

A What? 

| 

Q The Commission on Mental Health.. 


i 
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A The second time we had a hearing? 

Q We are talking about 1953 now. 

A I think it was the same man who was there before, Mr. Walsh. 
Q Did you remain throughout the hearing? 

A Yes. 

Q You then later accompanied your daughter down the hallways 
of Gallinger Hospital or St. Elizabeth's? 

A It was at Gallinger. I did not accompany her, no. 

Q But you sat throughout the full hearing? 

A Yes. 

Q Do you recall how large a room the hearing room was? 

A Do you mean the dimensions of it? 

Q That is right. Was it a big room or a small room? 

A It was a large room. 

Q Can you tell us approximately how far you were seated from 
the presumed three members of the Commission? 

A I was right in front of them. 

74 Q About eight or ten feet away from them? 

A I guess about that. 

Q And you could hear anything that was said in the room by them? 
A I think so. 

Q At the conclusion of die hearing, did you hear the chairman 
say to the reported, TT Unsouud mind, commit, deport."? 
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Q You do not recall anything like that? •_ ; 

I ~ • 

A No. . • ;* ■..* • i •*■"*% * .' / * t 

■ * • ■ ■ ■ '.i * - • ■ •. ■ • • 

! ■ : ■’ , 

; Q Were there any questions asked of you or anyone else present, 
relative to the residence of your daughter Dorothy? 

1 . *. k ‘ * 1,1 » / ». 

A Well, we reviewed her previous entry and hearing there and > 

" ! ’ 

I , ' - ' ' • -H ‘ ’ ' 

I don’t know if any specific questions were asked about her residence then 

** . t j* - *•-* * . * 

as of that moment or not. I do not rememberJ • 

to . , *’ • , * * + A * - 

i‘ . k _ * - . , ' » l*‘ 

.. Q Have you ever seen a copy of the decree of adjudication and 

commitment of your daughter as of 1953? ...[ A No. ^ 

. • ' ’ 1 , *• 

* . . , * i 

• * - *' ■ ‘ • i * * • • >• * . . • . 
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75 Q Did there come a time when you sent a telegram to.St. 

■ f ¥ * * '.>**' * j 

Elizabeth’s Hospital with respect to the transfer of your daughter to die 
State of California? 

A Yes. 

Do you recall what you said in that telegram? 

* 1 . .. 

1 • • - 

s , 

More or less. . -.1 r 
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What? . | 
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4 More or less. 
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Q Would that more or less be that you objected to the same. 
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A I don't think I put it that way. I do not think I said I object 
nor that I want her to. 

I implored them not to do it because her residence was here and 
she should remain here as far as I was concerned, and I was coming back 

76 to the District of Columbia as quickly as possible. 

Q And you were adviteed of the fact of the transfer by the 
District of Columbia, of the prospective transfer? 

A Yes. 

Q Can you tell us when you changed your mind insofar as the fact 

# 

that her residence was not in California not in the District of Columbia? 

A After I had made our residence here. 

Q Can you tell me when that was? A In 1951. 

Q In 1951? A Yes, sir. You mean the moment of changing 
my mind or the moment of our — 

Mr. Toomey: Just answer the question, please. 

The Witness: Well, yes. 

Mr. Toomey: You have answered the question. There is nothing 

pending, You sa id the early part of 1951. 

♦ * * 

77 Q You have stated you considered your residence to be the 
District of Columbia in 1951 ? 

A I began to make it my residence in 1951 or 1950, but it did 
not become my residence until I had been here a while. 
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ir 


* # i 

Q In spite of your last statement, you did say earlier, did you 


not, that you did write the State of New York, Department of Mental 


Hygiene, saying: 


"Our home is in the west." 


A That is what I said, but I had already been here a year and a 

ji * * 

half at that time, had I not, and apparently my word doesn't carry any - 

! ■ 

weight as to where my residence was. It was where I was. 

1 . . * 
- i ♦ v ' 

Mr. Rafferty: May I ask a few questions? - 

i 

\ 

Mr. Toomey: Certainly. j 

. 

■ * 

By Mr. Rafferty: j 


Q Can you tell me when your daughter was first adjudicated of 


unsound mind? 
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A In 1951. 


Q Was that in the District ofColumbia? 

j 

A No. That was in New York. 

. 

Q Prior to 1951, had she been in any Institutions regarding her 


mental condition? 

A Yes. | 

* 1 , 

Q When was the first time she was in a mental institution? . 

i ' 

j 

A 1946 or 1947. j 

i 

i 

Q Do you know which of those dates it was? 

A I think it was both. 


! 


Q The first one was in 1946? 



A I think it was in 1946 to 1947. 

Q Where was that? 

A In Philadelphia. 

Q Prior to 1946, had she been in any institution regarding her mental 
health? 

79 A No. 

Q So 1946 was the first occurrence of her mental illness; is 
that right? 

A Yes. 

Q Where was your daughter residing in 1940, if you know? 

A In Philadelphia. 

Q Was she then in school in Philadelphia? 

A Yes. 

Q And subsequent to that time, did she then go to California 
to school? 

A Yes. 

Q When did she go to California to school? 

A 1942. 

Q How long did she remain? 

A No, it must have been 1943 that she went there. 

Mr. Toomey: In 1942 and 1943, She graduated in 1945. 

By Mr. Rafferty: 


' *•*'V . H 




there in 1942? 


, ^ i - . ■* 
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A Until she graduated, except for going home for her vacations; 


Q Where did she go home,on her vacations? 


» *r 


A Washington and Philadelphia. r . \ ?<**/ v> 

- w i . .V • 1 ■ r . ' <•< 

Q . Did she remain in Washington, D* C. for a period of a week 


80 or two and then go to Philadelphia? 




A Yes, she spent all of her vacations here, half of them here and 


half in Philadelphia. 


*i \ p*< 


Q When she was here, where did she stay? : 

" • i • ; 

• • $ * % 

A On Columbia Road when the family were there;: 


Q Was that your residence at that time? 


ji, * • j k ’ 


A Yes., . .. ••.• j ; 

Q When she went to Philadelphia, where did she stay? 

# ’ ‘ f . ‘ ' i •* r i - * r 

. : f , 1 » 

* * ».«• j ,,* 4 . 

A You mean the exact address?, I- 
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Q Well, no. Who did she stay with? 


A Her grandfather. 


f' ‘|. t. 


Q Were you there with her at that time? 


A No. 


Q Were you in Washington at that time? 


A Part of the time. 




Q In 1942 and 1943, is that correct? 


“ r / . ; \>7 • 
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A 1942 and 1943? I thought you said 1946. 

Q No, I am speaking now of while she was attending school in 
California. I understood you to say it was 1942. 

A Sometimes when she came back for her vacation I came back 
with her. 

Q When she was in school during the school jear in California in 
1942, were you in California? 

A Part of the time. 

Q And other parts of the time did your job necessitate your 
81 traveling? 

A Yes. 

Q From California to New York? 

A From Washington to California and from Washington to New 

York. 

Q Did she graduate from school in California in 1945? 

A Yes. 

Q Where were you at that time? 

A When she graduated? 

Q Yes. 

A I was in California. 

Q In 1943 she was in California, too; isn’t that correct, going 


to school? 


A Part of the time, yes. 4 

£ * , *■ 
t ' 

Q In the summer of 1943, where did she go? 

* v * 

] * • 

A She probably came here or Philadelphia. 

i ■ 

, ■ ! * 

Q Did she reside during the school year with you in California? 

? > " 

.1 •: : 

A No, she never resided with me in California. « ... 

' . . ... l . * 

Q She boarded at school? | 

A Yes. [ ■ 

* * . 

Q Upon her graduation, did she then reside with you? : 

A No, she never resided with me in California. 

'I 4 . « 

Q She never did? . , 

■ • • •• j •• • , ■ ■ • > . ... 

; • l 

82 A No. j 

Q Where did she go upon her graduation in 1945? 

• * . ' * 'fj' k < * * * - . 

A To Philadelphia. j 


Q Did she go to work in Philadelphia? 

• . * ... * 

i 

A No, she never worked in her life. ; 

• 1 -j 

Q What did she do in Philadelphia? | 

A. Stayed with her grandfather. 

. * ‘ 1 • ■ ■ 

' j ' - ^ 

Q Was it shortly after coming to Philadelphia in 1945 that she . 

I ■ ’ ’ ■ ~ - - 

first had her mental troubles? , t 

: ■ ^ „ ■ 'l y T . *• 

A . Yes. -. .. . /Vv' ’ , r ; • 

. ..." *• • 'i ■. . , ■ •. r . • 

Q And then she was placed in a hospital in Philadelphia in 1946? 

' . ’• ’ f. ' ‘ ‘ ‘ ; 

A Yes. --t .■< .. ..... *• ■ 



Q How long did she remain there in a hospital? 

A Approximately a year. 

Q After that, where did she go? 

A I don’t know. 

Q If you know of your own knowledge, 

A It is too involved, Mr, Rafferty. It is much too involved. 

I would have to sit down with a pencil and paper and get out the letters. 

Mr. Toomey: If I may instruct the witness, all Mr. Rafferty 
wants to know is whether or not she went to any one place or if this is 
the period of time when she became engaged in this wandering process. 

83 By Mr. Rafferty: 

Q After her release from the hospital in Philadelphia, she then 
started wandering various and sundry places? 

A Yes. 

Q Can you tell us how long that went on, one or two or three 

years? 

A No, it was four or five years. 

Q This was until what time; do you remember that? 

A Well, occasionally it was here and occasionally it was some¬ 
place else, and back to California and back here again, and I guess it did 
hot stop until she landed in the hospital in New York State. 

Q When was that? 


A That was 1950 or 1951. 


Q How long did she remain in the hospital in New York State? 

i 

i 

A Two years. I 

! 

0 i ** 

Q That would be 1952 that she was out of that hospital? 

A Yes. i 

i 

! 

Q Were there any proceedings before she went in the hospital 

in New York? ] 

j 

A Yes, they said there were. 1 was not advised of it and could 
not find her at that time. I did not know where she was. 

84 Q Upon her release from the hospital in New York, where did 


she go? 

A I brought her back here. 

Q Down to Washington, D. C. ? 
A Yes. 


Q 

A 

Q 

A 


At that time you were living in Washington, D. C. ? 


Yes. 


At your present address? 


Yes. 


Q How long after you brought her to Washington was she first 

i ‘ 

* j 1 ‘ ' 

committed to Gallinger Hospital? ■ [ 


A About a year. ~ *. 

"i * - . 

* 1 * 3 * . ' \ 

' . i ^ 

Q v That was in 1953 that she was first committed to Gallinger? 
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A Yes. 

Q She was thereafter released, was she not? 

A From Gallinger? 

Q Yes. 

A No. she was never released. 

Q Since 1953 she has been in St. Elizabeth's, is that not so? 

A Yes, she has been there since 1953. 

Q Isn't it true that there was a proceeding in 1951 ? 

A 1950 or 1951, yes. They released her at that time, though. 
85 Q She spent some time during these intervening years in private 
institutions, did she not? 

A Yes, sir. 

Q At Cedar croft? 

A Yes. 

Q And at Pinel? 

A Yes. 

Q During die time she was in school in California, did she 
ever remain in the State of California during any of these summers? 

A I told you she did not. 

Q As soon as she completed her school year, she left the 
State of California? 


A Yes. 
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Q And she came either to Washington or to Philadelphia? 


A Yes. 


| * * ‘ L % ' 

‘ -V ‘ »"* k> * *** * 


Q And at those times did you accompany her? 
A Sometimes. 


CROSS-EXAMINATION 


By Mr. Toomey: 

i' 
i 

Q Mrs. Stackhouse, your daughter was born where? 

i « 

86 A Fortess Monroe, Virginia. 

| 

Q At that time was her father and your husband engaged in 

'I 

work in that particular area? I 

. . f 

i * w r s -v . 

A Yes. ” 1 ‘p- - 

" * , * t 

' ■ | ’ • . 

Q In what capacity? j ‘ 

i 

A An officer in the United States Army? 

. • * * * 

j 

Q Did he lose his life while he was in such duty? 

. i < «■ 

A Yes. • n | 

• Q Following his death, where did you take up residence? 

A In Washington, D. C.~ v •'* ! 

! • ■' 

Q And bat was when, what year was he killed? 


A In 1922. 


; n "1 


Q Following 1922, you came to Washington, and was it then 

. * % 
... i 

that you worked for the Library of Congress? 


j 



A Yes. 


Q 1 And you continued to work up until when? 

A 1935. 

Q In 1935, what did you do? 

A I went to Europe. 

Q When did you return? 

A About eighteen months later, in 1937. 

Q Did you go to Europe in the course of your then employment? 
A No, I was a free-lance writer. 

87 Q But you were working? 

A Yes. 

Q During all this time, was any relative of yours living with 

you? 

A Yes. 

Q What was her name ? 

A Well, there were several of them. There was my mother 
and sister and brother. 

Q What was your mothers name? 

A Mrs. Edna Gibson. 

Q Was her other proper name Mrs. Alexander Gibson? 

A Yes. 

Q Where did your mother maintain her residence? 
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A Yes.’ ■ ~ 

<*• >Q Where? 

A National Cathedral for Girls. 

Q Is that located in Washington? 

A Yes. 

Q Did she graduate from that school? 

A Yes. 

Q What year? 

A 1940 or 1941. 

Q Following her graduation, did your daughter attend any 
university? 

A 

Q 

A 

89 Q 
A 

Q 

A 

Q 

A 

Q 

A 


Yes. 

What was the first university she attended? 
The University of Pennsylvania. 

How long did she continue there? 

A year. 

What was the second university she attended? 
The University of California. 

When did she graduate? 

1945. 

From what institution? 

The University of California. 


x 




-t! 


4 
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Q During the time that she was attending the University of 
Pennsylvania and the University of California, where did she spend 
her summer vacations? 

A Partly in Washington, D. C. and partly in Philadelphia. 

Q When she was in Washington, with whom did she live? 

A With my brother. 

Q What is his name? 

A Richard Gibson. 

Q Where did he live? 

A 1762 Columbia Road, or Takoma Park. 

Q She went to New York after she had graduated in California, 
did she not? 

A Yes. 

Q Prior to going to New York, did she come to her home in 
Washington, D. C. ? 

90 A Yes. 

Q Were you here at that time? 

A No. 

Q While in New York, did she engage in any type of work? 

A No. Well, you mean for pay? 

Q No. Work as a student or any other work. 

A She was working on her Master's Degree. 
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.Q While working on^her Masters Degree, did she suffer 
an breakdown? ' •• * '• ^ 

A Yes. ' 

Q Where was she sent to recuperate? 

A Philadelphia. 

Q What was the name of the hospital or rest home? 

A Fairmont Farms. 

Q Approximately how long did she remain there? 

A Approximately a year. 

Q In 1947, did you move from Washington, D. C. ? 

.s /* A • .* From Washington, D. C. ? 

Q To either New York or California? 

A I think I went to New York in 1947. 

• Q ' Did there come a time later when you returned to Washington, 
D. C. and established your permanent residence here? 

A Yes. 

91 Q When was that, approximately? 

A Well, I came and stayed steadily from 1951, but I was here 
for several months in 1950. 1 > ’ : 

Q 

A 


Q 


When you first came in 1950, Yor what purpose did you come? 
I set up my home again with my daughter: 

Where was your daughter at that time? * 


t * 



A In Philadelphia and in New York. j 

i • ■ .• 

’ :« * . . » U *. 

Mr. Quinter: What year was that? | V 

* 4 

f ' 

Mr. Toomey: The latter part of 1950. j ^ V * v 

t •. . : • •- V V 

The Witness: She was here at that time and stayed with me, 
or rather my sister, at Falls Church. j. 

Mr. Rafferty: When yon speak of here, let ccs speak of here as 
the District of Columbia, and when you speak of ;Falls Church, let os 

indicate that that is in Virginia. r 

. ♦ • 

I- 

! _ y * 

Mr. Toomey: Her daughter came here in the latter part of 
1950. ° • ■ ~;j • * -v’ 

By Mr. Toomey: { ■’ 

i , 

• j ’ 

Q Were you able to locate living quarters when youfirst came 

. i ■ r !; 

« j k 

to die District of Columbia in the latter part of 1950? 

■ d .• k .. „■ - - -• : 

A No. . | ■- : 

• j- , . 

Q Did you eventually obtain permanent living quarters here? 

• • ’ I * ; - •. 

A Yes. ■[*.'' 

r • • 

92 Q Where was that? ! 


A At 532 Twentieth Street. 

t 

l 

. Q Is that Northwest? ; 

{ 

A Yes. - 4 

• i 
i 

Q Located in die District of Columbia? 

' ■ i 



A Yes. 
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I 


Q When was that in 1951, approximately? 

A It was early. It might have been May or June. - 

Q At the time that you have just mentioned, May or June, did 

«• 

you know of the whereabouts of your daughter? 

A No. 

Q Did you eventually learn she was hospitalized in New York? 

A Yes. 

« 

Q What hospital? 

A ; .Myer Hospital in Buffalo, New York. 

Q Do you know what hospital she was later transferred to? 

A Yes, it is Gowanda, 

Q . When she was transferred to Gowanda Hospital, when was 
that, if you know? ...... 

A I think it was in August of that year, sometime in August. 

Of 1951? 

s 

A I think so. 

93 Q Was she later transferred from that hospital? 

A Yes. 

Q When was she transferred? 

A About two years later, early in 1953. 

Q The early part of 1953 ? 


A Yes. 



Q Where was she transferred to? 

A In January of 1953 she was transferred to Cedarcroft, 
Maryland. 

Q That is located in Silver Spring, Maryland? 

A Yes. 

Q From the time that you stated, the early months of April or 
May of 1951 when you established your permanent residence at 532 
Twentieth Street, Northwest in Washington, D. C., to the time that your 
daughter was transferred to Cedar croft Hospital, where had you lived? 

A June of 1951? 

Q Yes. 

A At 532 Twentieth Street. 

Q You had constantly maintained a residence there? 

A I did go up to Buffalo for about five months and stayed there 
with my daughter. 

Q But had you — 

A I maintained my residence here. 

Q And during that five-month period, what was your intention 
94 as to where your home was? 

A That remained here. 

Q You always considered Washington, D. C. your home during 


that period? 


A 


Yes. 


. ' , * * ' • 

Q .Now, your daughter was later transferred from Cedarcroft 
Hospital to another hospital, was she not? 

A Yes. : * r ' • ! "- 

Q What is the name of that hospital? 

A . Pinel, in Ellicott City. 

Q, When was your daughter released from Pinel Clinic? 

>. A About a week before Christmas of 1953. 

*• * • / 

Q Following that release, where did your daughter go? 

A To our home at 532 Twentieth Street. 

Q How long did she remain with you there? 

A About eight or ten days. 

Q What caused her to be removed from that residence? 
c A r She attacked me. 

Q Did she have another mental breakdown? 

A Yes. 

Q Was she then sent to Gallinger Hospital? 

A Yes* . •>: '.** 

Q And eventually St. Elizabeths? 

A Yes. •'''•■•• 

95 , Q . .Since the time of your dau^iter’s first breakdown, which I 
believe you stated was in 1946 when she was committed to Fairmont 
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Farms in Philadelphia, up until the time she was committed to ' 
St. Elizabeths Hospital in 1953 or early 1954, during that entire period 

i *■ ’ ■ • ■ ; \ .; 

■ i * , . , . ‘ 

of time did you have a difficult time in keeping track of your daughter? 

I " ■ , * 

* ! / 
i . 

A A terrible time. ? 

. * ■ f. * 

i ■ ■ • . 

Q Did you devote much time in seeking her whereabouts and In 


attempting to have her properly treated? 


i . . 


A I did. | 

j ' • ,• 

Q Are you financially able to keep her in a private institution at 


this time? 


A Not any longer # Y> 


V ' ■*' ■ 4 


Q Were you financially able to continue to keep her tn private - 

• . ' . ‘ ' 4 * ‘ r ' *. '■ 

• . " .1 . . • • 1 

institutions at the time she was released from Pinel Clinic? /. ;:u-;',X 

* r* ‘ * - • | 1 ' _ 

A No..-. ' '•■■■ ' ■ .j . ■■t'i 

Q Was tiiat tiie reason She came to your borne? 

- »* i f * / 1 ‘ yf* 1 

j ’ ’ * - ' * * i 

A Yes. • | • 

‘ i 

- i ■ .. 

. I * » 

Q Does she have any other home than yours? ■- -f ; 

A No. L V 

• -v ! • " 4 - • 

Q Following your return to Washington in die early months of 

. - .' • i - * * * • w 

*' j . • . * ' • • . * . * ’ ’ - * * 

1951, did you obtain employment in Washington, D. C. ? v 

, . « * ; * * k ‘ \ 

• • : , • ■ • * - - ' 

A Yes. , \{ ; ’v<- \ 

Q For whom did you work, and Ido not ask yon to supply 

' rf* • i . ♦ * W «* * * . * f «L. ^ 1 ' _ 

96 names, but rather in a general way tell us the type of work you^fid. 


ks * <•*< **'4 

. *• * ' . 

.* • y -V< l r, ; 


^ i 
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i Av I did research for two congressmen on the Hill, and worked 
on a magazine.'. - x 

Q What is the name of the magazine? - 
A General Federation of Clubwomen. 

Q Following the time that your daughter was definitely committed 
to St. Elizabeth's Hospital here in 1954, did you then take a trip to Europe? 
A I did, yes. 

Q v Was that for any particular purpose with regard to your work? 

A Employment. 

Q When did you first learn that the District of Columbia was 
attempting to transfer your daughter from the District of Columbia to 
California? " ’ -" 

A The date? 

Q No, where were you? 

A In England, 

Q Who sent that information to you? 

A The manager of my apartment, where my apartment is on 
Twentieth Street. - 

Q Following receipt of that information, what did you do? 

A Came straight home. 

97 Q Did you send a message to St/ Elizabeth's Hospital ? 

;■ A Yes. .. ■ * * ‘ * " '* * - . 
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Q You say you came straight home? j 

' i 

• . * . , 

A 1 came home. I gave up the work ! was supposed to do. 

i 

Q Prior to the time that your daughter was finally committed 

' '* 

to St. Elizabeth's, were you in the court during the court hearing 

! : 

A Yes. j. 

. i. • :. , „ 

Q Was there an attorney appointed to represent your daughter? 

A Yes. i v>'' 

;! ; 

Q Was a hearing held? i 

. , . t j; . ; . , . •; 

A In the court? j : - 

Q In the court. . ) 

i « , 

A Yes. ] • • ’ ; ’ 

t I 

Q Were you present during that entire hearing? 

i 

, . / ■ 

A Yes. j 

. .. .! - \ • 

Q Was the attorney who was appointed to represent your daughter 

. i « 

aware of die fact that you were present? 

* ! * 

! - • * ; 

A I do not think so. 

I ...... 4 

Q Did anyone ask you to come forward and testify? 

A No. ' j’\ 

i , 

r» * k > 

Q Did you hear any testimony with respect to die residence of your 
daughter? j 

. i „ 

98 A No. i : 

Q Would you have been willing to testify as to that, had yon been 


called os to do it at that time? 
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A Yes. . 

Q Are you presently employed in the District of Columbia? 

A Yes. .. . 

Q Have you established a home here? 

v »• , *'■ 

A Yes. 

Q In the event your daughter were transferred to California, 
would you desire to accompany her there? 

A Of course, I would have to. 

Q Would this greatly inconvenience you and cause you to lose your 
present position? 

A Yes. 

Q Would you have to seek new work? 

** * » 

A Yes. 

Mr. Toomey: I have no further questions. 

* * * 

By Mr. Quinter: 

101 Q I believe you said that your daughter was first adjudicated to 
be of unsound mind in New York? 

A Yes. 

Q And that was in 1946? M .s 

A Oh, no. 

Q What year was that ? 



. 83 

Mr. Toomey: I object to the use of the word "adjudicated". 

- | 

I 

I do not think this witness properly understancfewhat yon mean. * 

, i 

If you have any record that she was legally adjudicated of unsound mind — 
Mr. Quinter: She has stated that there was a court proceeding 

i 

i • 

in New York where she was committed to a hospital. 

| 

l 

Mr. Toomey: I understand that, but that does not mean ad¬ 
judication necessarily. i. 

By Mr. Quinter: 

i 

Q What, if anything, do you know about your daughter's first 

i 

commitment to a hospital, commitment or whatever you want to call it? 

• I 

A I know only that she was lost and I could not find her for a 

1 

long period of time. She was a patient in a general hospital in Buffalo, 

l ’ . 

New York, and within a matter of days before I could get to her, they 
102 had committed her to a mental hospital without anybody being near 

i 

* 

her. I ' r » 

I 

i 

Q When you say "committed", do you know what you mean by ^ 

i * ■ 

i 

i 

"committed"? ! » .*••- *. - r . 

| 

A I know they took some legal procedure in order to put her in 

| 

die mental hospital, but I did not see it. i . . ; 

. | 

Q Do you know whether the hospital she was then committed to 

l * 

was a state hospital? ■ - V' ; ?•: >: 


i 


•r ~ 
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A It was a state hospital and they wanted me to take her away 
because she was not a resident of New York. 

Q That was the very first time that your daughter had been in 
any proceeding in court relative to mental health? 

A Yes. 

* * * 

RECROS S-EXAMINATION 
By Mr. Toomey: 

Q Mrs. Stackhouse, what is the name of your daughters 
grandfather? 

A Stackhouse. 

. Q His full name? 

A Robert K. Stackhouse. 

Q Where does he live? 

A His address? 

. v 

103 Q Yes. 

A 1009 Crest Road, Philadelphia. 

Q Is he particularly fond of your daughter? 

A Yes. 

Q Has he expressed a great interest in her welfare since she 
has been in the District of Columbia? 


A Yes. 
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i 

j 

j 

Q Has he made trips to Washington to see her? 

i 

I 

A Yes, and at great sacrifice because of his health. 

I 

Q What is his age? 

■ ; i 

i 

A Seventy-eight. 

i 

Q Is he afflicted with some type of illness? 

A Yes. ■ | 

Q What is that? j 

i 

A Arthritis. 



f 
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A It was a state hospital and they wanted me to take her away 
because she was not a resident of New York. 

Q That was the very first time that your daughter had been in 
any proceeding in court relative to mental health? 

A Yes. 

♦ * * 

RECROS S -EXAMIN ATION 
By Mr. Toomey: 

Q Mrs. Stackhouse, what is the name of your daughter's 
grandfather? 

A Stackhouse. 

. Q His full name ? 

A Robert K. Stackhouse. 

Q Where does he live? 

A His address? 

\ 

103 Q Yes. 

A 1009 Crest Road, Philadelphia. 

Q Is he particularly fond of your daughter ? 

A Yes. 

Q Has he expressed a great interest in her welfare since she 
has been in the District of Columbia? 


A Yes. 
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\ 

i 


Q Has he made trips to Washington to see her? 

i 

A Yes, and at great sacrifice because of his health. 
Q What is his age? 

i 

A Seventy-eight. 

Q Is he afflicted with some type of illness? 

A Yes. 

Q What is that? 

A Arthritis. 

* * * - 
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# 

A It was a state hospital and they wanted me to take her away 

because she was not a resident of New York. n 

Q That was the very first time that your daughter had been in 
any proceeding in court relative to mental health? 

A Yes. 

* * * 

RECROS S -EXAMINATION 

■* 

By Mr. Toomey: 

Q Mrs. Stackhouse, what is the name of your daughters 
grandfather? < 

A Stackhouse. 

Q His full name ? 

A Robert K. Stackhouse. 

% 

Q Where does he live? 

A His address? 

. \ 

103 Q Yes. 

A 1009 Crest Road, Philadelphia. 

Q Is he particularly fond of your daughter? 

A Yes. 

Q Has he expressed a great interest in her welfare since she 
has been in the District of Columbia? ( 


A Yes. 
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Q Has he made trips to Washington to see her? 

A Yes, and at great sacrifice because of his health. 
Q What is his age? 

A Seventy-eight. 

Q Is he afflicted with some type of illness? 

A Yes. 

Q What is that? 

A Arthritis. 

* * * 
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Govt. Ex, No. 1 for Iden. 


137 [Filed Jan. 11, 1955] 

532 20th Street, N. W. 

Washington 6, D. C. 

July 12, 1952 

MH 1854-53 

Mr. Winterbower, Deportation Agent 
State Social Welfare Department 
Sacremento, California 

Dear Mr. Winterbower: 

About two years ago I wrote you from my residence on Temple 
Hill Drive in Los Angeles to inquire about procedure for return of 
my daughter, Dorothy Stackhouse, to her home state (California) 
by the State. She was then wandering about the eastern seaboard. 

I may have written you originally under my second married name 
Kriz which I mention for your possible identification of previous 
correspondence and which I have discarded, on divorce, resuming 
my original married name. 

I have had so much difficulty in connection with my daughter’s 
mental illness, I may not now correctly remember continuity 
of negotiations with you. Shortly after my correspondence with you, 

I went East to try to find my daughter; I found her after six weeks 
search, in Pennsylvania; she got away from me again and two months 
later I found her in Washington, D. C.; I lost her and found her three 
times thereafter, sometimes in Virginia (where a sister of mine 
resides) and sometimes in Maryland and at last again in Washington, 

D. C. where I managed to get her (with the help of police) into 
Gallinger Hospital. It was my intention to commit her then and 
have her returned to California, as I could not control her by myself. 

After two weeks in Gallinger during which all doctors there agreed 
she should be committed and also during which the California agency 
here contacted you officially to prove residence in California, she was 
DISCHARGED by one man on the committment Board and I could do 
nothing. This was in June of 1950. I had to return to California where 
my home and employment were; she remained in Washington then until 
August or September (I am not sure of the months because she rarely 
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wrote me); then she went to Philadelphia, Pa. where her grandfather 
lives. After a few weeks there, she went to New York City. In 
November, I went to New York City in another attempt to bring her 
back to California. I remained (having given up my employment in 
Los Angeles) until March 1951 when I returned once more to California, 
my efforts to bring her back quite fruitless. From March 1951 to 
August 1951, she remained more or less in New York City receiving 
funds from her grandfather; she left N. Y. C. sporadically, some weeks 
in Massachusetts, Connecticut, also Pennsylvania; I received only 
post cards from these places. 

138 

In June 1951, she telephoned me from up-state New York saying she 
had lost all her luggage and had no money; she was then at a Catholic 
Shrine. On the same telephone call, I talked to one of the Priests 
and asked if they could take care of her until I could get there. He 
said they would try. All of this has cost me a great deal of money as 
you will understand as well as my employments. I left immediately 
but stopped in Washington to borrow some money from my sister. Here 
I had a message from the Priests in Orange, N. Y. that she could not 
be held against her will, so they had given her some money on the 
promise that she would return to New York City. I immediately con¬ 
tacted the last hotel at which I knew she had stayed there and where 
her luggage was being held against a bill of some $200.00. She had 
not arrived there and it had been two days then since she left Orange 
New York, a distance of possibly 300 miles. 

I remained in Washington and it was ten days before I finally had word 
(sent in care of my sister in Virginia) that she was in a hospital in 
Buffalo, N. Y. Having been obliged to take a position while I waited, 
it was five days before I could go to Buffalo. By that time and without 
advice to me. New York State had formally committed her to a State 
institution — Gowanda, at Helmuth, N. Y., entirely on her "sick" word 
that she was a resident of New York. It has cost me so much in funds 
and in jobs, trying to corral this girl that I cannot now afford to remain 
out of work for even a week. I was then working for a Congressman 
in Washington and had to return immediately. When Congress adjourned 
in October, I went again to Buffalo, secured work and remained until 
the end of February. She seemed well enough (to me) then to have been 
released to me but I could not accomplish it, so I returned once more 
to Washington as I could not secure a living wage in Buffalo. Also it 
was (and still is) my hope that I can somehow secure veteran's Bureau 
assistance for her, she is the daughter of a veteran who was killed in 
service when she was 13 months old. It is the opinion of several 
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psychiatrists that her mental condition can be laid primarily to the 
lack of a father and proper home in childhood, although she is quite 
brilliant and graduated from the Univ. of California at an early age. 

She has been in private schools as I have always been employed. 

Now I have, once more, a good position here in Washington and have 
also a home to which I could bring her if she were released. However, 

I can see, myself, that she has grown steadily worse there in that hos¬ 
pital — in addition to which she is now in exhaustion from dehydration, 
from over-much shock therapy; this I have in a communication from the 
hospital itself. I cannot secure release for her unless I have another 
hospital to which to take her; as she is not a resident of the District 
I can’t bring her here unless I can put her into a private hospital; 
the cheapest private hospital I can find in this vicinity is $10 a day 
— amounting to just $60.00 a month less than I earn. In Buffalo, the 
most I can earn is $200 a month’. Nor do I think I could do much better 
in California now, having thus lost all seniority there. 

I am sorry to write you so lengthily but it seems necessary. You will 
understand the desirability of my being able to see my daughter from 
time to time and the difficulty of doing it from Washington, with her 
in Buffalo. Unless I can accomplish something through the Veterans 
Bureau, which still hangs in the balance, the only possible solution 
seems to be returning to California; northern California is our actual 
home and I understand that so long as one has not resided for one year 
consecutively in another state, one remains a bona fide resident of 

140 the state of origin. Of course she has now been over a year in 
New York State counting hospitalization since last August, but I also 
understand that confinement in a mental hospital is not included in 
computing, or considering ’’residence”. If these facts are correct 
then I presume my daughter is still a legal resident of California, as 
am I also since residence in Washington, D. C. does not count against 
residence in state of origin if one retains voting privilege in the home 
state, which I do. 

Although I could not but be happy at returning to my home in California, 
I haven’t an actual ”home” there now and it would not be easy for me to 
find so good a position there as I have at present here; I am a secretary 
but I am also a writer (itinerant, i. e. Ghostwriting) which pays better 
but for which there is almost no field in California. I am not a fiction 
writer’. Nevertheless, I should rather take my chances on employment 
there, to be near my daughter, than either of the two choices I have 
here — i. e. literal starvation in Buffalo, or running back and forth 
between Washington and Buffalo for the rest of my life. She is all I 
have and I am all she has and, as it appears now, her hospitalization 
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could be a matter of many years. On the other hand, she might improve 
quickly with love and care. 

I can, through the hotels at which she lived, substantiate the fact that 
she lived in New York City consecutively only from September, or 
October 1950 to May, or June of 1951. I have a brother who works 
for the California Department of Mental Hygiene, out of Sacramento, 
who knows the facts I have given you are correct because he has been 
quite impatient with me for "chasing after my daughter" so much as I 
have and will not even write to me at present because he is so annoyed. 

If his word would be of any value to you, I am sure he would verify 
the facts if and when I can locate him; he travels all over the State 
and, unless I hear from him regularly, I have to hunt for him. 

Will you be so good as to give me your opinion and advice which might 
help me somehow in this great problem of being near to my daughter 
and re-establishing a home for us somewhere? I am not so concerned 
about, a "job" per se — I am healthy and capable and, in most loca¬ 
tions, can be paid accordingly; in Buffalo the best pay is for factory 
workers, which I am not, and they don’t care much for "outsiders" in 
any case. 

I do not forget that you have already been most courteous in consider¬ 
ation of my problem and I am sorry to trouble you yet again and I do 
thank you very much for you attention. 

Sincerely yours, 

/s/ Dorothy G. Stackhouse 

Mrs. Dorothy G. Stackhouse 
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psychiatrists that her mental condition can be laid primarily to the 
lack of a father and proper home in childhood, although she is quite 
brilliant and graduated from the Univ. of California at an early age. 

She has been in private schools as I have always been employed. 

Now I have, once more, a good position here in Washington and have 
also a home to which I could bring her if she were released. However, 

I can see, myself, that she has grown steadily worse there in that hos¬ 
pital — in addition to which she is now in exhaustion from dehydration, 
from over-much shock therapy; this I have in a communication from the 
hospital itself. I cannot secure release for her unless I have another 
hospital to which to take her; as she is not a resident of the District 
I can’t bring her here unless I can put her into a private hospital; 
the cheapest private hospital I can find in this vicinity is $10 a day 
— amounting to just $60.00 a month less than I earn. In Buffalo, the 
most I can earn is $200 a month'. Nor do I think I could do much better 
in California now, having thus lost all seniority there. 

I am sorry to write you so lengthily but it seems necessary. You will 
understand the desirability of my being able to see my daughter from 
time to time and the difficulty of doing it from Washington, with her 
in Buffalo. Unless I can accomplish something through the Veterans 
Bureau, which still hangs in the balance, the only possible solution 
seems to be returning to California; northern California is our actual 
home and I understand that so long as one has not resided for one year 
consecutively in another state, one remains a bona fide resident of 

140 the state of origin. Of course she has now been over a year in 
New York State counting hospitalization since last August, but I also 
understand that confinement in a mental hospital is not included in 
computing, or considering "residence”. If these facts are correct 
then I presume my daughter is still a legal resident of California, as 
am I also since residence in Washington, D. C. does not count against 
residence in state of origin if one retains voting privilege in the home 
state, which I do. 

Although I could not but be happy at returning to my home in California, 
I haven't an actual "home" there now and it would not be easy for me to 
find so good a position there as I have at present here; I am a secretary 
but I am also a writer (itinerant ©• Ghostwriting) which pays better 
but for which there is almost no field in California. I am not a fiction 
writer*. Nevertheless, I should rather take my chances on employment 
there, to be near my daughter, than either of the two choices I have 
here — i. e. literal starvation in Buffalo, or running back and forth 
between Washington and Buffalo for the rest of my life. She is all I 
have and I am all she has and, as it appears now, her hospitalization 
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could be a matter of many years. On the other hand, she might improve 
quickly with love and care. 

1 can, through the hotels at which she lived, substantiate the fact that 
she lived in New York City consecutively only from September, or 
October 1950 to May, or June of 1951. I have a brother who works 
for the California Department of Mental Hygiene, out of Sacramento, 
who knows the facts I have given you are correct because he has been 
quite impatient with me for "chasing after my daughter" so much as I 
have and will not even write to me at present because he is so annoyed. 

If his word would be erf any value to you, I am sure he would verify 
the facts if and when I can locate him; he travels all over the State 
and, unless I hear from him regularly, I have to hunt for him. 

Will you be so good as to give me your opinion and advice which might 
help me somehow in this great problem of being near to my daughter 
and re-establishing a home for us somewhere? I am not so concerned 
about.a "job" per se — I am healthy and capable and, in most loca¬ 
tions, can be paid accordingly; in Buffalo the best pay is for factory 
workers, which I am not, and they don’t care much for "outsiders" in 
any case. 

I do not forget that you have already been most courteous in consider¬ 
ation of my problem and I am sorry to trouble you yet again and I do 
thank you very much for you attention. 

Sincerely yours, 

/s/ Dorothy <1. Stackhouse 

Mrs. Dorothy G. Stackhouse 
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[Filed Jan. 11, 1955] 

NEWTON BIGELOW, M. D. 
COMMISSIONER 


STATE OF NEW YORK 
DEPARTMENT OF MENTAL HYGIENE 
270 BROADWAY 
NEW YORK 7, N. Y. 


July 14, 1954 


MH 1854-53 

RE: Dorothy Stackhouse 53 296 

Mrs. Ruth D. Hubbard, Supervisor 
Interstate Services 
Health Department 
815 R. L Ave., N.W. 

Washington, D. C. 

Dear Mrs. Hubbard: 

With reference to your letter of July 5, 1954 we contacted Gowanda State 
Hospital with regard to this matter and we were informed as follows: 

"The above named patient was admitted here on August 20, 1951. She 
had been picked up in Niagara Falls where she had been sleeping for 
three days. We tried to get statements from her mother regarding 
residence but she was deliberately evasive because she admitted at that 
time that she did not want the girl returned to California." 

In January 1953 the patient’s mother Mrs. R. H V. Stackhouse wrote us 
as follows: 

"Under date of Jaunary 12, I wrote you requesting the permission for 
removal of my daughter, Dorothy K. Stackhouse from the Gowanda State 
Hospital. We are not residents of New York, my daughter was there 
only by chance when her misfortune came upon her. Our home is in the 
west but, due to her illness, I have taken employment here and our home 
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is where I am. Her being held in New York has already been a great 
hardship upon me in my career and earnings, as well as the anxiety 
of not being able to see her. I am a writer and could not find employ¬ 
ment nearer to her than this." 

I trust that the above information will explain why this department was 
unable to send a referral letter to California. 

Very truly yours, 

/s/ James A. Brussel 

JAMES A. BRUSSEL, M. D. 
Assistant Commissioner 

MK:pc 


♦ * * 

142 . o::‘ f (Seal of the State of California) 

WALTER RAPAPORT, M. D. GOODWIN J. KNIGHT 

DIRECTOR OF MENTAL HYGIENE .. GOVERNOR 

STATE OF CALIFORNIA 
DEPARTMENT OF MENTAL HYGIENE 
' SACREMENTO 14 


October 28, ,1954 M H 1854-53 

Mrs. Ruth D. Hubbard, Supervisor 
Interstate Services 
Health Department 
815 Rhode Island Ave., N. W. 

Washington 1, D. C. 


Re: DOROTHY STACKHOUSE 
D. C. General Hospital 


Dear Mrs. Hubbard: 

In answer to your request we are sending you the letters requested 
regarding your patient named above. 

You will note that Mrs. Stackhouse now claims her daughter's residence 
is not in California and that she had not been here for the full year 
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required. . ; 


You will also note in her letter of July 12, 1952 that she claims her 
daughter, after her discharge from Gallinger in June 1950 remained 
in Washington and then in August or September went to Pennsylvania 
and after a few weeks went to New York City. If the date she arrived 
in New York City were in August of 1950 and she was committed to 
the Gowanda State Hospital in August 1951 she would be a resident of 
New York state because she had been there a full year except for 
sporadic visits to the states of Massachusetts, Connecticut and 
Pennsylvania. 

However, she told the New York authorities that her daughters residence 
was in California, so we do not know what to believe. Since we author¬ 
ized this case on her word and she has changed her opinion we will be 
very much interested in the disposition of this case. 

Very truly yours, 

WALTER RAPAPORT, M.D. 

Director of Mental Hygiene 

By 

Charles D. Winterbower 

Supervising Deportation Officer 

CDWivn 
Attachments-3. 

* * * 

143 D. C. Govt's EXHIBIT NO. 1 


Note: TouncLosJt)adc ofcprigiftab of page 142., 




BRIEF FOR APPELLEE 


®ntteb States; Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 12,815 


DISTRICT OF COLUMBIA, 


v. 


Appellant 


DOROTHY K. STACKHOUSE, 

Appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JAMES C. TOOMEY 
WALTER E. GILLCRIST 

Barr Building 

910 Seventeenth Street, N.W. 
Washington 6, D. C. 

Attorneys for Appellee 


Jnited Stotm Crr-rf of Appeals 
F or the 

District r>7 C '.a.’.Ua Circuit 


r*' r* r. 


APR 2 a 1S53 


Robert I. Thiel, Printer 
Washington, D, C. 
EX 3-0625 







(i) 


No. 12,815 

APPELLEE'S STATEMENT OF QUESTION PRESENTED 


In the opinion of appellee the question is: Was the finding of the 
Lower Court that appellee was a resident of the District of Columbia 
within the meaning of Section 8 of the Act of August 9, 1939, c. 620, 
clearly erroneous ? 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 

No. 12,815 

DISTRICT OF COLUMBIA, 

Appellant 

v. 

DOROTHY K. STACKHOUSE, 

Appellee 

APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

BRIEF FOR APPELLEE 


SUMMARY OF ARGUMENT 

Appellee, since 1922, has continuously been a domiciliary and a 
resident of the District of Columbia, except for those times when she was 
involuntarily without said District while in mental institutions, or wan¬ 
dering about the country because of her mental defectiveness. The in¬ 
competent is a resident of and has her principal place of abode in the jur¬ 
isdiction where she resided when she became insane. Since appellee* s 
natural guardian had her principal place of abode in the District of Colum¬ 
bia for more than one year prior to the commencement of these proceed¬ 
ings, and since appellee was a resident of the District of Columbia at the 
time that her mental illness set in, appellee comes within the definition 
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of "resident" as contained in the Act of August 9, 1939, c. 620, Section 
8, 53 Stat. 1297 fTitle 21, Section 317, D.C. Code, 1951 Ed.). 

ARGUMENT 

The evidence adduced at the hearing before the Lower Court conclu¬ 
sively manifests that appellee had maintained her principal place of abode 
in the District of Columbia for more than one year within the meaning of 
the term "residence" as set forth in the Act of August 9, 1939, c. 620, 
Section 8, 53 Stat. 1297 (Title 21, Section 317, D.C. Code, 1951 Ed.) 

i 

It is beyond question that from 1922 to 1945, appellee was both a 

domiciliary and a resident of the District of Columbia by virtue of her 

* 

widowed mother’s domicile of choice (JA 69-73), having physically re¬ 
sided therein during the aforesaid period of time. The fact that during 
the interim, appellee’s mother remarried and later became divorced in 
the State of California, is immaterial to the question of residence inas¬ 
much as a widow, although she herself acquires the domicile of a second 
husband, does not, by taking her children by the first husband to live with 
her there, make the domicile which she derives from her second husband 

j 

that of her children. They retain the domicile which they had before her 
second marriage acquired from her or from their father. Lamar v. 
Micou , 112 U.S. 452, 470. 

Upon the completion of study at a local high school, appellee pro¬ 
ceeded to attend the Universities of Pennsylvania and California, the lat¬ 
ter from which she graduated in 1945 (JA 71-72). 

While attending the University of California, appellee boarded at the 
school and returned to the District of Columbia during summer vacations 
(JA 63-65, 73). In the absence of any evidence of a contrary intent, a 
student boarding at a college in a foreign jurisdiction, is not a domiciliary 
of that jurisdiction, nor can he be said to have maintained his principal 
place of abode in such jurisdiction. Bell v. Milsak, 106 F. Supp. 219. 


I 
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Appellee reached the age of majority on May 5, 1942 (JA 41). Ap¬ 
pellant has not introduced any evidence to show that prior to 1945 appellee 
had exercised the right to select a new domicile of choice or even a new 
residence. 

Following her graduation from the University of California, in 1945, 
appellee proceeded to New York via Washington, D. C. to work on her 
Master’s thesis (JA 73). Prior to the completion of this scholastic en¬ 
deavor, appellee became mentally ill and was confined to a private hospi¬ 
tal in 1946 (JA 65, 74). Released one year later, she proceeded to engage 
in a course of conduct resulting in aimless wanderings across the country 
(JA 66). It is apparent that this conduct consisted of moving about from 
one place to another, each location being merely a temporary stopping 
place, and such conduct evidenced her continued mental illness. From 
1950 to December, 1953, when the present proceedings were commenced, 
appellee was continuously hospitalized in mental institutions outside the 
District of Columbia (JA 76-78). 

In the early part of 1951, appellee’s mother became a domiciliary 
of and a resident, maintaining a permanent place of abode, in the District 
of Columbia (JA 51, 77). ^ 

It is well established law that mere sojourning does not create res¬ 
idences inasmuch as the stop-overs are temporary in nature. Further¬ 
more, patients of hospitals for the mentally ill are not residents of the 
state where such hospital is located per se. Carroll v. United States , 

133 F. (2d) 690, 693. Nor can it be said that such hospitals constitute 
their principal place of abode any more than it can be said that residence 
can be predicated upon the location of a place of incarceration. United 
States v. Stabler , 169 F. (2d) 995, 998. 

Appellee was at all times both a resident and a domiciliary of the 
District of Columbia, and from 1951 onward, appellee’s natural guardian 
maintained a principal place of abode for herself and her child in said Dis¬ 
trict. 
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Appellant would have the Court read the words "continuously" and 
"physically present" into the definition of the term "residence" contained 
in the above cited .Mental Health Act. Judge Pound admonished against 
such abuse in the case of Baldwin v. Tiffany, et al. , 250 N. Y. 489, 166 
NE 177. 

The Act of August 9, 1939, c. 620, Section 8, 53 Stat 1297 (Title 
21, Section 317, D. C. Code, 1951 Ed.) defines the meaning of the word 
"resident". But the definition is itself ambiguous. There is no legislative 
history to use as a guide in determining the intent of Congress. Definitions 
of "residence" vary with the type of statute. McGrath v. Kristensen, 340 
U.S. 162, 175; District of Columbia v. Fleming, 217 F. (2d), 18, 95U.S. 
App. D. C. 4. By comparing the present statute with its predecessor (Title 
16 Section 17 D. C. Code 1929 Ed.) we may analyze the situation and con¬ 
clude that Congress wished to limit the admissions to Saint Elizabeths Hos¬ 
pital from those who resided in the District of Columbia on the day when 
proceedings were commenced to those who had a greater attachment to the 
District, namely, those whose principal place of abode was located here 
for at least one year prior. But appellant would have the Court exclude 
from the said statute those persons domiciled in said District who have 
been involuntarily away from said District. That a domiciliary of the jur¬ 
isdiction should have less rights than a mere resident would be an abuse 
of the intentions of the legislature for, as the Court said in Baldwin v. 
Tiffany, et al ., 250 N. Y. 489, 166 NE 177: 

"The purpose of the statute is to prevent the state from 
becoming a dumping ground of non-resident pauper in¬ 
sane. With this object in view, the statute requires a rea¬ 
sonable interpretation to give it practical effect and to 
guard against abuse." 

To permit an insane patient who has been domiciled in the District of Co¬ 
lumbia since 1922 without interruption and who has always been a resident 
of said District, insofar as a principal abode is concerned, except for those 
occasions when she was involuntarily without the District due to her mental 
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status, to be denied the right to be deemed a resident within the meaning 
of the said statute, would be an unreasonable and impractical abuse of 
statutory interpretation. 

It appears obvious that the same interpretation which is given to the 
said statute must also apply to the Act of June 19, 1948, c. 555, 62 Stat. 
549, 550 (Title 32, Section 401 (a) D. C. Code 1951 Ed.). 

This Court in Howard v. Overholser , 130 F. (2d) 429, 76 U. S. App. 
D. C. 166, a case involving the transfer of a patient as a non-resident, 
commented on the evidence saying, ’’from the evidence it would have been 
found they came and remained here in order to sell or rent the property 
and always had the intention to return to live in Colorado. " Is the Court 
not applying the test of a domicile in order to determine residence under 
the statute? 


CONCLUSION 

It is therefore respectfully submitted that the finding and conclusion 
of the Court below should be affirmed. 


JAMES C. TOOMEY 
WALTER E. GILLCRIST 

Barr Building 

910 Seventeenth Street, N.W. 
Washington 6, D. C. 

Attorneys for Appellee 
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®ntteb States Court of Appeals 

FOE THE DISTRICT OF COLUMBIA CIRCUIT 


No. 12,815 

District of Columbia, appellant 


v. 

Dorothy K. Stackhouse, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR AMICUS CURIAE 


ARGUMENT 

Appellant contends that under the facts as adduced at 
the hearing before the trial court, the latter erred in its find¬ 
ing of facts that appellee was a resident of the District of 
Columbia, and as such was entitled to a permanent injunc¬ 
tion restraining the Superintendent of St. Elizabeths Hos¬ 
pital from sending appellee to California. 

The sole question that concerns the United States of 
America in this matter is financial. Under the Act of June 
19, 1948, c. 555, 62 Stat. 549, 550 (Sec. 32-401a, D.C. Code, 
1951), funds of the District of Columbia shall not be avail¬ 
able for the care of any person admitted to St. Elizabeths 
Hospital who has not been a resident of the District of 
Columbia for more than one year immediately prior to the 
filing of a petition for commitment. 

If any person falling within the above statute is held to 
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be not a resident of the District of Columbia, payment for 
his or her upkeep falls within one of two categories. (1) 
The person will be returned to his residence in another state 
at the expense of the District of Columbia if the person be 
indigent (Sec. 8, Act of August 9,1939, c. 620, 53 Stat. 1297, 
Sec. 21-317, D.C. Code), if such state is willing to receive 
him. If such state refuses to receive him, he will be kept 
at the Hospital at the expense of the United States of Amer¬ 
ica. (2) If the residence of the person cannot be ascer¬ 
tained, i.e., a “stateless” person, the United States must 
bear the expenses of hospitalization at St. Elizabeths. 

In the instant case, appellee was ordered to be returned 
to California (J.A. 4-5). She then sought a modification 
of the order of the court and injunctive relief to prevent 
the Superintendent of St. Elizabeths from sending her to 
that state (J.A. 5-8). A temporary restraining order was 
granted (J.A. 9-10), with findings of fact and conclusions 
of law (J.A. 10-11). A preliminary injunction was issued 
thereafter (J.A. 11-12), and on January 10, 1955, the mat¬ 
ter came on for a hearing on the motion to amend. 

On March 3, 1955, an order was entered amending Para¬ 
graph No. 2 of the decree of adjudication and commitment 
to read as follows (J.A. 18-19): 

“That the said patient was a resident of the District 
of Columbia on February 3,1954, according to the defi¬ 
nition of the term “resident” contained in Title 21, 
section 317, District of Columbia Code (1951 ed.).” 

The court also permanently enjoined the removal of Miss 
Stackhouse from the District of Columbia (J.A. 19). This 
appeal by the District of Columbia followed. 

The District Court determined that the appellant had not 
satisfied by a preponderance of the evidence that appellee 
had ever abandoned or changed her residence from the Dis¬ 
trict of Columbia (J.A. 40). The court found as a fact 
that appellee became a resident of the District of Columbia 
in 1922; that she completed her grammar and high school 
education while a resident of the District; that she obtained 
her majority on May 4, 1942, while still resident; that she 
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did not abandon her residency and, at no time, established 
residence in another jurisdiction; and that as of February 
3, 1954, the date of the adjudication and commitment, she 
was a resident of the District of Columbia (J.A. 16-17). 
The court concluded as a matter of law that appellee did not 
abandon her residence in the District of Columbia prior to 
February 3, 1954; that she did not establish residence in a 
jurisdiction other than the District; and that she was a 
resident of the District of Columbia on February 3, 1954, 
according to the definition of the term “resident’’ con¬ 
tained in Title 21, Sec. 317, D. C. Code (1951) (J.A. 17). 

We believe that the court, sitting as the trier of the facts, 
properly determined the issues before it, and that it cannot 
be held on review that the court erred as a matter of law. 

Respectfully submitted, 

Oliver Gasch, 

United States Attorney, 
Lewis Carroll, 

Nathan J. Paulson, 
Assistant United States Attorneys. 
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No. 12,815 


QUESTION PRESENTED 

This case arises out of the granting of an order perma¬ 
nently restraining the Superintendent of St. Elizabeths 
Hospital from sending appellee to California. The court 
below found that appellee had not abandoned her residence 
in the District of Columbia prior to February 3, 1954, that 
she did not establish residence in a jurisdiction other than 
the District, and that she was a “resident” of the District 
on February 3, 1954, within the meaning of the applicable 
statute. Therefore, in the opinion of the amicus curiae, 
the following question is presented: 

“Did the court err as a matter of law when it was 
determined, as a matter of fact, that appellee was a 
resident of the District of Columbia on February 3, 
1954!” 


(i) 






